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Executive Summary

Currently 21% of children in English schools are identified as having Special
Educational Needs (SEN). Less than 20% of these children achieve five good
GCSEs, which is under half the national average and children with SEN are eight
times more likely to be excluded than their peers who are not identified with SEN.
As much as £5.2 billion a year is spent directly on education and services for
children with SEN and they are more likely, in later life, to access services such as
adult social care. They are also over-represented in the prison population.
Furthermore, the particularly low attainment of this group contributes
significantly to wider under achievement in education, low basic skills and other
skills shortages which the CBI estimates cost the economy £2.04 billion each year.

Much debate on education policy focuses on reducing the attainment gap
between the rich and the poor. There is a very significant link between SEN and
other lower performing groups, in particular children from lower
socio-economic backgrounds. Pupils with SEN in mainstream education are
disproportionately eligible for Free School Meals (FSM): pupils with a statement
of SEN are twice as likely to be eligible for FSM compared to pupils with no SEN,
whilst almost a third of pupils categorised as School Action Plus are eligible for
FSM. This does not mean that SEN explains all low performance but it does
suggest that a better approach to SEN should be seen as a vital concern in
reforming the education system. SEN fits within and plays a part in many
educational debates, including the role of academies and Free Schools; the pupil
premium; and how to improve accountability. The way in which SEN fits into
these wider debates must be acknowledged, and this report considers potential
reforms to the approach to SEN in England in the context of broader educational
issues and policy changes. Having said this, there are also specific problems with
the way SEN is currently approached which this report also seeks to address.

How to boost the attainment of this group should be an urgent priority for the
new government and the forthcoming Green Paper is a welcome sign that this
will be at the heart of wider reforms. This report seeks to offer recommendations
to this effect.

Chapter 1 — What is SEN?
It is often argued that one of the most significant problems with the approach to SEN
in England is that we identify too high a proportion of children as having SEN in the
first place. The recent Ofsted review of SEN bolstered this view by arguing that in
many instances SEN was being used as a label to mask under achievement.

One of the key drivers of this perceived over-identification is said to be the
definition of SEN, which is seen as too loose and broad, thereby allowing schools
to identify fairly routine barriers to learning as SEN. Particularly striking is the
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Special Educational Needs

In deciding where to draw the line, and how

apparently circular definition of what amounts to a learning difficulty. Children
have a learning difficulty if they: “have a significantly greater difficulty in learning than the
majority of children of the same age”. At the same time, some schools may choose to
identify higher proportions of children as having SEN in order that they are
judged more fairly on the basis of the accountability measure ‘Contextual Value
Added’ (CVA). They may also be tempted to over-identify SEN because, in some
local funding formulas, a higher
proportion of identified SEN may lead
directly to more funding.

much to put in to the high-cost pot, government This leads some to argue that SEN

will need to make decisions about what it can

should be far more tightly defined, with

a more objective or diagnostic

afford and what it is willing to fund definition that would see numbers

limited. However, looking at levels of
identification in other countries suggests that the UK does not necessarily
‘over-identify’ by comparison. The US for example identifies nearly 35% of all
children as having some sort of need requiring additional resources, and the
Netherlands nearly 25%. This is a result of the fact that all countries find it difficult
to create and maintain a definition of SEN which is constant, objective and
applicable only to a relatively small group. Instead, it becomes used to describe a
wide range of issues which require increased or additional investment (whether
in terms of time or financial resources) in a child’s education.

Nonetheless, there are two groups within the broad church of those currently
identified as having SEN. The line between these groups is blurred and contested
and cannot be drawn using medical or psychological diagnoses, or by
categorising pupils according to the cause of their particular need.

The first category of children are made up of those who have ‘High Incidence’
but less severe needs and constitute the majority of children currently identified
as SEN. There are very strong links between this group and indicators of
deprivation. We recommend that in the interests of greater clarity, this group
should be referred to as having Additional Educational Needs (AEN). The
education of this group should be the sole responsibility of schools and schools
should be expected to provide for them from within their normal resources.
Schools with higher levels of AEN will continue to receive additional resources
through the pupil premium. However, there will not be a direct link between the
identification of SEN, and the receipt of extra money. By removing this link,
schools will be incentivised to identify the real issues, and deal with them
effectively. At the same time, not all AEN has a strong link with deprivation, so all
schools should receive a certain amount of money to provide core services. The
government should conduct a review of the accountability measure CVA to ensure
that it performs its core function effectively. It should ensure that it does not
disincentivise aspiration and instead, encourages schools to have high
expectations for all of their pupils. CVA should also reflect the additional resources
schools receive through the pupil premium.

The second category of children is made up of those with ‘Low Incidence’, but
more severe SEN. They should be identified by the severity and complexity of their
needs which means that they require significant extra resources in order to
achieve, or even to access the curriculum. Importantly, because of the
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Executive Summary

combination of low incidence, and high severity, there is a need to adopt a special
approach to commissioning services for these children. This is the group which
we should speak of as having SEN.

Because there needs to be a special approach to commissioning education and
other services for this group, they should be funded separately. At a national level,
this should mean that the amount of funding available should be clearly
delineated, in a separate ‘high-cost pot’.

The challenge is where to draw a line between these two groups of children.
This is neither an easy nor an uncontroversial task. The government should
conduct a review of how much money should be dedicated to the high-cost pot.
This is vital so as to create far more transparency about the available funding, and
what it should be paying for. Importantly, this process cannot be removed from
government considerations of affordability. In deciding where to draw the line,
and how much to put in to the high-cost pot, government will need to make
decisions about what it can afford and what it is willing to fund. Although there
may be strong arguments for increasing investment in high-cost SEN, the current
financial constraints on government will prohibit this for the foreseeable future.

The following chapters focus on the SEN group, those children with low
incidence and high severity needs. They concern how the additional funding from
the separate ‘high-cost pot’ should be distributed.

Chapter 2 — Inclusion
Questions of where children should be educated (special or mainstream) are
highly controversial and often prominent in the media debates. The Warnock
Report of 1978 is often seen as the genesis of the inclusion policy. However,
initially Warnock spoke not of inclusion but ‘integration’. It was the 1990s which
witnessed a shift in language with regards to SEN. Inclusion was defined as being
distinct from integration. Whereas integration sought merely to place children in
a mainstream setting without necessarily having regard to their particular needs,
inclusion placed a greater emphasis on ensuring that the mainstream
environment was far better adapted and suited to the needs of individual children.
This was an important distinction to make, shifting the emphasis from where
a child is educated, to more important questions of how a child is educated.
However, the change in language from integration to inclusion was in part
influenced by a particular stance on inclusion — sometimes termed ‘full inclusion’.
Full inclusionists believe that all segregated provision is wrong, and that over
time, we should move towards a situation where all children are educated in the
mainstream regardless of need. The development of inclusion under the last
Labour government was influenced by the full inclusionist position. 2001 saw a
revision of the SEN Code of Practice which continued the incremental promotion
of inclusion by bolstering the rights of children to a place in a mainstream school
and the government also appeared to signal that its plans for the long term were
to move further towards a full inclusion model. In guidance to local authorities it
stated that “the proportion of children educated in special schools should fall over time”. Despite
these developments, in evidence to the Education and Skills Select Committee in
2006, the government claimed it did not have a stance on the proportion of
children to be educated in special schools.

policyexchange.org.uk
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The Select Committee was clear in its diagnosis of the problem. It argued that there
was significant confusion about what inclusion meant and why it was worthwhile
and that the government needed to provide a stronger and more consistent steer in
order to provide a national framework in which there was room for local flexibility.
This strong and consistent position was never successfully created, therefore it is vital
that the Coalition government works towards this and that the upcoming Green Paper
on SEN articulates the government line on inclusion clearly.

We support the government’s rejection of the full inclusionist position.
However, we recommend that the government should not reject inclusion as a
concept. It should modify, but retain the language of inclusion. Government must
recognise that inclusion itself has not failed, but that in the past it has been
interpreted in an unhelpful and damaging way.

Despite the intellectual debates which ensue at a policy level, it is important to
bear in mind that there is a deep commitment to inclusion amongst teachers and
practitioners on the ground. For those on the ground, inclusion reflects the idea
that the education system as a whole should accommodate and provide for the
needs of all children.

The government should announce a national strategy for inclusion which
should confirm a commitment to the tacit consensus amongst the majority of
teachers, parents and other practitioners. This consensus accepts that inclusion is
not about place but about the quality of education children have access to and the
outcomes they achieve.

The government should amend the Code of Practice to reflect this notion of
inclusion and remove the presumption towards a mainstream option. The already
existing emphasis in the Code of Practice on parental choice should be strengthened.
The national strategy on inclusion should have two parts. The first part should clarify
what the government means by inclusion (and what it does not mean). The second
should be an articulation of a plan for the future direction of SEN policy. This plan
should not include quantitative targets such as a reduction or increase in statements
or in special school places and the current moratorium on special school closure
should end. However, no special school should be closed without proof that
specialist provision of an equal or improved quality has been resourced locally.
Decisions on special school closure should be taken in conjunction with Parent
Partnership Groups (see Chapter 5) and reviewed by the Secretary of State.

The national strategy on inclusion should contain a commitment to ensuring
that a flexible range of provision is developed at a local level and the government
should be required to prove that progress is being made towards this goal by local
and regional bodies. There should also be an annual national audit of achievement
for children with SEN — comprising local and regional audits. Less regularly than
these annual audits, there should also be comprehensive audits of provision
(developing local maps of provision) and of teacher expertise.

Chapter 3 — Assessment

A national strategy on inclusion should include a commitment to ensuring that a
flexible range of provision is in place for high-cost pupils. The next challenge is
to develop a system of assessment which fairly decides which individual children
are within this category. There have been serious questions raised in recent years
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about the process by which children are currently assessed, and their educational
provision funded and planned. This report focuses on statutory assessment
because faults in the way that the process currently works have created great cause
for concern in recent years. In particular, it focuses on the role that statutory
assessment has in deciding on the allocation of extra resources. However, it must
be remembered that assessment also has a very important role in providing
information on how best a child should be provided for. As such (beyond the
reforms proposed) the government should continue to pursue the
recommendations made by Brian Lamb in terms of how assessment leads to the
development of an effective and flexible Individual Educational Plan (IEP), with a
real and sustained focus on outcomes and aspiration.

Chapter 1 argued that the government needs to be honest and transparent about
how much funding is available for high-cost pupils. This funding will necessarily be
limited, but there must be a commitment to ensure that the impact of this is fair and
consistent at a local level. At the moment, statutory assessments vary widely
according to where a child lives. The government should develop national assessment
criteria for statutory assessments, to be applied consistently at a local level by
independent assessment panels. These criteria should be devised by an independent
national body and revised at appropriate intervals. However, these criteria should not
be devised without regard to concerns about cost. As there is only a limited amount
of money to spend, the government will need to design assessment criteria with the
efficient expenditure of these limited funds in mind. It is far fairer for the national
government to do this (as opposed to individual local authorities), because this
means decisions will be more consistent throughout the country.

The government should fund local independent assessment panels but should
await the full outcome of ongoing pilot programmes which will inform best
practice as to the organisation of these panels. These panels should be inspected
by Ofsted, and monitored within a system of peer review by other panels, to
ensure compliance with national guidelines. Educational Psychologists should
continue to play a role in statutory assessments but their wider role in providing
services to children and schools should be split. They could provide wider services
in one local area whilst assessing children in a neighbouring area. These wider
services should include the delivery of a light touch assessment service to all local
schools, free at the point of delivery in order to improve early intervention and
help schools develop their provision for children with AEN.

Many children who have high-cost needs require services beyond education
such as health and social care. Currently, these services also need to perform their
own assessments. It is a stated priority of the government to streamline these
assessments in order to make decision making and commissioning more effective
as well as improve the experience of children and parents, reducing the amount
of contact points and making it easier to understand the services available to their
children. Independent Assessment Panels should ensure that they use the
Common Assessment Framework, building on the evidence of good practice put
forward by the recent Ofsted report. Independent assessment panels could
provide an opportunity to create an assessment ‘hub’ where different local
authority services would come together to assess a child’s needs. This would build
on a wealth of research which shows that parents value a coordinated approach,
and that practitioners and ultimately children benefit from it.

policyexchange.org.uk
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Chapter 4 — Funding

National assessment criteria for statutory assessment should mean that there is greater
consistency at a local level as to which children’s needs necessitate a special approach
to commissioning education and other services. Currently, just as assessments vary
according to where a child lives, so does the level of funding available. Local
authorities will prioritise their expenditure in different ways. This element of local
flexibility over how high-cost funding is spent is vital. It would not be right for central
government to dictate this. However, central government can be clearer about how
much money should be available to spend on certain children (based on consistent
assessments) whilst allowing local flexibility as to how it is spent.

There have already been some suggestions as to how this might be done. One of
the most developed suggestions came from the Conservative Commission on
Special Needs in Education which recommended Special Needs Profiles (SNPs).
SNPs would be split it into different support categories — each of which would have
a specific level of funding attached. Parents would be able to take their SNP to a
placement of their choice. The idea behind them was to drive and increase parental
choice, as well as to create more clarity over what was available for children with
SEN. However, the detailed nature of SNPs could potentially work against the desire
for school autonomy in how to spend funds. In order to decide how much money
should go into detailed profiles, there would need to be complex assumptions about
the manner of provision. This would inevitably guide practice. Moreover, there
would be further difficulties in creating such finely grained profiles anyway —
largely because more children with SEN have increasingly complex and overlapping
conditions, not definable as one specific impairment.

Therefore we recommend that national assessment criteria should be linked with
broad ‘bands’ of funding, rather than finely grained profiles. This follows best
practice in many local authorities where statements are ‘banded’ according to
severity or the types and levels of services a child requires. These bands are organised
‘across’ types of impairment, rather than according to the type of impairment.

SNPs had another characteristic; the fact that parents could take them to a
placement of their choice. This is sometimes described as a “pupil bound’
budget. Other countries, including the US and the Netherlands have
experience with pupil bound budgeting for SEN. It is certainly an attractive
idea, in that it empowers parents who are all too often left disenfranchised by
the current system. However, the experience in these countries would
recommend a more circumspect approach. The Netherlands abandoned its
pupil bound budgeting scheme after it found that it could not control costs. In
the US, the McKay scholarship programme in Florida has been more
successful. However, it does not necessarily serve as a model for the UK to
follow. It allows parents more freedom to take their children to private,
specialist provision but by shifting the issue into the private sector it has failed
to deal with wider problems with regards to SEN in Florida public schools.
Moreover, whilst seeking to promote choice, it arguably curtails it by creating
little incentive for public schools to develop their SEN provision. As argued in
Chapter 2, in England the government should be charged with ensuring that
there is a flexible range of provision open to parents. This may include
independent schools, but it also requires a strategy for appropriately

resourcing maintained schools (mainstream and special).

10

policyexchange.org.uk



Executive Summary

Basing all SEN funding on pupil bound budgets would make it more difficult
to ensure that a flexible range of provision existed at a local level. However, it
does not have to be an all or nothing game. A study of 17 international
financing systems for SEN concluded that effective funding systems should be
a compromise between pupil bound approaches and approaches which fund
local areas or schools with grants to build infrastructure, maintain levels of
services and strategically plan. This is an approach currently being adopted in
the Canadian province of Ontario where they abandoned a more pupil bound
approach (which also resulted in escalating costs) in favour of five separate
grants given to school boards. Two of these
grants, the Special Equipment Amount and
the Special Incidence Portion, can be

allocated to individual children according to  partnerships with charities whereby the funding

assessed need.
We recommend that the government

Some schools have developed innovative

they receive from the local authority is

should allocate local bodies a grant with supplemented by the charity

which to commission SEN services in the

area. This is likely to be roughly in line with historic allowances for these
functions, but the amount available would be far more transparent (as
recommended in Chapter 1). A portion of this funding, but not all of'it, should
be allocated according to the national assessment criteria described in Chapter
3. Other countries have struggled to control costs when they have introduced a
more independent system of assessment, therefore it needs to be clear that the
funding from which local bodies can draw is limited. They would not be able
to draw down extra funding for SEN beyond an in year flexibility. However,
because not all SEN funding would be linked to assessed need, local bodies
would still be able to develop general capacity in their system to provide for any
excess demand. They would also have significant autonomy over how they used
their funding to create a flexible range of provision and work alongside other
services. At the same time, schools and services providing for children with
statements of SEN would also be guaranteed a certain level of funding for each
pupil (according to the national assessment criteria and the particular ‘band”)
which would allow them to plan more effectively, as well as giving them
operational autonomy.

Schools and local bodies should learn from some of the work currently being
undertaken by schools to harness third sector investment. Some schools have
developed innovative partnerships with charities whereby the funding they
receive from the local authority is supplemented by the charity. Schools and
bodies with responsibility for funding and commissioning high-cost provision
should actively seek to engage extra funding for the services and provision they
offer. The government should collect and disseminate best practice on
relationships between schools and third sector bodies.

Chapter 5 — A flexible range of provision

At the moment it is local authorities who essentially commission specialist
provision for high-cost pupils at a local level. However, as the recent Ofsted report
has documented, few local authorities have demonstrated an ability to do this

policyexchange.org.uk
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coherently. Instead the pattern of services has developed in an ad hoc way, based
on historic decisions not on a strategic overview of need. There are two steps
which should be taken in order to improve upon this:

® The introduction of a formal regional tier of organisation which could
commission for very low incidence needs, monitor local provision and
develop and spread expertise; and

® The introduction of contestability at a local level for who should run high-cost

commissioning and create and maintain the flexible range of provision.

A Regional Tier

Resources for low incidence needs must be allocated in a strategic manner, used
to develop services to aid children in mainstream settings and to support capacity
in specialist settings. This can be done to a large extent at a local level. However,
local authorities have had difficulty providing for all children, in particular
children with the most profound and complex difficulties. This has led to them
using expensive ‘out of authority’ placements in some cases, sending children to
non-maintained or independent special schools in neighbouring authorities. This
incurs huge expense and is one of the key drivers of the unsatisfactory, adversarial
approach taken by some local authorities to the statementing process.

An analysis of international approaches to funding found that models which
combined a regional and local element were often successful at allocating
resources fairly and efficiently. The government should recreate SEN Regional
Partnerships and give them a clear role in commissioning for very low incidence
needs, as well as monitoring performance at a local level. Regional Partnerships
were successful at driving up attainment and at driving innovation but were
replaced by Regional ‘Hubs’ which are more focused on delivering the priorities
of central government, such as the National Strategies.

Local contestability

Local authorities may remain in the best position to commission local provision,
utilising their expertise, experience and existing infrastructure. However, making
contracts to run local services contestable may serve to drive up performance as
well as introducing a further mechanism of accountability for parents. Other
potential providers could bid to run high-cost services in their local area. These
providers may well be private companies, charities or even schools,
clusters/federations of schools or academy chains.

Introducing contestability would challenge the local authority to innovate and
improve its approach. It would also allow third sector and private organisations
to utilise their expertise more directly if they won a bid to run local services.
Importantly, a further layer of parental choice could be introduced by allowing
parents to exercise influence over who runs local provision through Parent
Partnership Groups. These groups would be a representative body for parents of
children with SEN and would need to be consulted during the bid process for
running local services. They could also have the power to call for a local provider
to be inspected if they were deemed to be ineffective, failing to deliver choice or
failing to respond to parental demand. Parent Partnership Groups could be funded
out of the existing funding allocated to local authorities to pay for Parent

12
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Partnership Services (from which the new groups could be built). This would be
around £13 million and would not be at extra cost to the department. Parent
Partnership Groups could provide a key layer of accountability on a more regular
basis than the system of audits described in Chapter 2.

The Parental Experience

The government should not lose sight of the valuable elements in the Code of
Practice with regards to the experience of parents of children with SEN, in
particular the approach it describes of a partnership between the parents and the
local authority. This should be complemented by good quality information and
support as Brian Lamb argued in his report on parental confidence in the SEN
system. The aim should be that for every child with a statement issued by the
independent assessment body, the parents should be presented with a range of
choices. This would constitute the beginning of an ongoing and structured
conversation with the child’s parents as to what is best for that child’s needs.

Although there should not be rigid rules for what choices should consist of, it
would not be fair to argue that parents would be presented with a real range of
choice if this range did not include at least one variation on a mainstream
placement: for example a dual special/mainstream placement or a place in a
resourced mainstream unit. Therefore choices should include at least one of these
variations. Each choice would be accompanied by clear, easy to understand
information on the past performance of the school or type of provision for
children with similar characteristics, with reference to a number of different
indicators.

The independent assessment panels recommended in Chapter 3 could play a
key role in this process, especially if they also acted as a "hub’ for other services
to work together to develop a team around the child, as suggested. In performing
this role they would be well positioned to provide a core point of contact for
parents, using a key worker approach. The independent assessment panel could
guide parents through the decision making process and would be well suited to
explaining the value of certain placements to parents. Parents would be likely to
appreciate and value their independence. The assessment panels would also be
well placed to act as a further advocate for parents’ and childrens’ needs by
maintaining a dialogue with the local commissioning body, advising it on how
best to design its provision to meet local needs.

Chapter 6 — Special Schools

Co-location

One person we spoke to during the research for this project described the
co-location of special schools and mainstream schools on the same site as “the most
exciting national educational initiative that I have been involved in for a long time.” This is a
sentiment shared by many of the heads of special schools and mainstream schools
who have been involved in co-location projects.

Many, though not all, of the co-located schools which are currently open were
funded through the governments school capital programme Building Schools for
the Future (BSF). However, fewer special schools benefited from BSF funds than
ought to have, partly because special schools were seen as more challenging and
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were put to the bottom of the pile. Given the large cuts to the BSF programme as
a result of the Coalition’s drive to cut the budget deficit, it would appear special
schools may have missed out on an era of plenty in capital grants to schools.

Nonetheless, a lack of abundant capital grants should not stop schools seeking to
improve their buildings and there are other potential routes to financing projects
such as co-location. For example, one of the schools to be co-located could sell off
its building in order to pay for a new building on the site of a partner school. The
government should consider funding a pilot scheme with a view to disseminating
best practice in innovative ways of financing capital programmes. The £15.8 billion
to be spent on schools capital projects over the next five years will be prioritised on
600 projects already planned, the Free Schools programme and essential
maintenance and refurbishment. We recommend that there should be a dedicated
fund for projects which co-locate special and mainstream schools. It is
understandable that beyond existing commitments, it will be difficult to find money
from within the capital budget to pay for this, but any money which does remain
once existing commitments and new schools are funded should be prioritised to
fund these projects, given the fact that special schools have not only done relatively
badly out of BSF, but that their buildings have been historically neglected.

Academies and Free Schools

The government has pledged to allow special schools to become academies as part of
its programme to expand the academies programme. However, the initial decision to
postpone special schools’ access to academy status is a direct recognition that there are
complex issues to resolve before this aim can be achieved. Special schools will now
be able to convert in January 201 1. Nonetheless, there are still challenges to overcome.

Whilst in the case of mainstream schools there can effectively be a parallel system
of funding, for those schools which become academies, this is not possible for
special schools. Currently, special schools must have a link with the local authority
which effectively commissions school places and other services for children with
high-cost SEN. Under the proposals set out for reform in this report, special schools
retain this local link (albeit not necessarily with the local authority).

However, it is still possible to give special schools significant freedom over how
they spend their money once they receive it. Furthermore, the most important
freedoms for academies have been with regards to the curriculum, as schools have
been free to innovate and develop new and effective approaches to learning
which suit their pupils needs. There is no reason why special schools could not
be afforded the same freedoms in this area as mainstream academies.

There needs to be an acceptance that special schools are different kinds of
schools. This does not mean they cannot be afforded important freedoms, it
merely means these freedoms will not look exactly the same as those for
mainstream academies. The requirement to work in partnership with a local body
in providing a flexible range of provision should not be considered an obstacle to
significant freedoms over the curriculum, finance and admissions. Importantly,
the government ought not to forget that there is an excellent model in existence
already for special schools with important freedoms. Non Maintained Special
Schools have been operating with these sorts of freedoms for decades. Lord
Adonis was partly inspired by the case of Non Maintained Special Schools when
drawing up New Labour’s initial academy plans.

14
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The Academies Bill was also designed to make it easier for new schools (which
would also be academies) to be set up and to compete for public funding. New
schools or Free Schools are a highly promising opportunity for schools reform,
introducing new providers and contestability in the system can drive up
standards, whilst also giving parents and teachers the opportunity to directly
influence education.

In this case, it is important to recognise that although special schools cannot
yet attain academy status, new special schools being set up (for instance to meet
a perceived gap in local demand) is already a facet of the special sector. TreeHouse,
a special school in north London for children with ASD, is perhaps the most
famous of these.

The priority should be to improve the system of support so that parents or
others who feel that there is a gap in provision locally can have the confidence to
do something about it. In the recent Academies Bill, the government has already
made progress towards improving the process whereby new schools are approved
so as to allow schools to be set up quicker and react more flexibly to demand. The
New Schools Network (NSN) has been designated by the government as the body
with responsibility for giving advice and support to new schools. The NSN should
help nurture groups such as the ABA schools forum, run by TreeHouse to help
parents setting up and running schools which use Applied Behavioural Analysis
(ABA), a way of teaching children with Autistic Spectrum Disorder.

Because special academies would remain funded via a local body, the approval
process for special Free Schools would need to remain local. Under a system
which is firmly focused on outcomes, if a prospective Free School makes a strong
enough case that it can serve the local community, there is no reason to expect
that the body which commissions high-cost provision would act in any way other
than to work with it and incorporate it into its flexible range of local provision.
Parent Partnership groups, described in Chapter 5, should have a key role in
putting forward the case for new special schools where these schools have
significant support amongst parents.

Chapter 7 — Teacher Training

It is vital to remember that whilst these broad structures should create the
environment in which children can best be enabled to achieve, the most
important factor will always remain the teachers and other professionals on the
ground who work with children and parents on a daily basis.

In a previous report, Teacher Expertise for Special Educational Needs: Filling in the gaps,
Policy Exchange focused on the issues of teacher training and teacher expertise in
relation to SEN. It found that, although the problem has been recognized time and
time again, no government has got to grips with the fact that teachers are often
woefully underprepared to teach children with SEN.

Teaching expertise in special schools and other specialist settings

The original report focused on special schools, but the issues here are applicable
to any specialist setting, including units in the mainstream or other resourced
provision. An assumption that teacher training should prepare teachers for the
mainstream and the disappearance of specialist courses for teachers wishing to
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teach in special schools has been a factor in the decline in teaching expertise in
special schools. Steps must be taken to ensure that special schools can recruit
teachers with specialist knowledge relevant to the particular needs of the children
they teach so that some of the most vulnerable children with the most complex
and severe needs can be adequately provided for. We recommend that all
proposals put forward in the recent Salt Review of Teacher Supply for Pupils with
Severe, Profound and Multiple Learning Difficulties (SLD/PMLD) which do not
relate solely to SLD/PMLD should be expanded to cover the remaining major
areas of impairment dealt with by special schools. A CPD cash entitlement should
be introduced (as recommended in the Policy Exchange report More Good Teachers)
and boosted for all teachers in special schools. The need for special schools to
build and maintain training capacity should be recognized financially. One
mechanism by which this could be done would be to extend training school
status to all outstanding and/or specialist special schools with a view to extending
the programme to all special schools in due course. Schools with training school
status should be enabled to seek accrediting powers for specialist qualifications in
their field, in partnership with voluntary bodies or trusts. Finally, as part of its
efforts to increase the supply of leaders for special schools the National College
should pilot a programme of Head Teacher ‘internships’ for special schools.

Core skills for all teachers

SEN is not represented strongly enough in Initial Teacher Training (ITT) courses.
This has been a problem for decades, and has yet to be remedied. The result is that
teachers are not prepared when they enter the profession to provide for children
with SEN. There need to be measures which improve the teaching of SEN in ITT,
and a commitment to providing Continuing Professional Development (CPD) to
those teachers who missed out when they undertook ITT. The government should
strengthen the requirements for the achievement of QTS in relation to SEN,
including a section dedicated to SEN alone rather than subsuming it within a
wider category. The “What Works Clearinghouse’ — a resource containing well
evidenced intervention programmes for literacy and numeracy difficulties, which
teachers could choose from (recommended in a previous Policy Exchange Report,
Rising Marks, Falling Standards) should be expanded to encompass research into
interventions for children with SEN.

Advanced and specialist skills for the mainstream
Mainstream schools will continue to provide for children with AEN (who make
up the vast majority of children currently described as SEN). Whilst these children
should be provided for from within the schools normal financial resources, they
will still sometimes require specialist knowledge on behalf of teachers in order to
achieve their potential. Furthermore, mainstream schools will also form an
important part of the flexible range of provision at a local level. Therefore they
must be equipped with differing levels of expertise across a range of ‘types’ of
SEN. At the moment, although there is a policy commitment to this in theory, it
can be difficult to ensure in practice.

There should be a clarification of what amounts to advanced or specialist skills
in an SEN context and how advanced and specialist SEN teachers would fit within
a broader framework of career development which included the Excellent and

16
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Executive Summary

Advanced Skills Teacher schemes. Teachers taking on advanced and specialist roles
should be required to acquire or be in the process of working towards the
achievement of an accredited qualification in their relevant field. Voluntary bodies
or trusts could certify the qualifications and the training which could be delivered
by HEI's, private providers or special schools or a combination of these bodies.
Data should be collected nationally and locally regarding specialisms in SEN in the
same manner as it is for subject specialisms, across all major areas of impairment.
There should be a major review of the SEN allowance which should consider:
how effectively it currently operates as an incentive to teachers to specialize in
SEN; how it interacts with other pay awards for the development of teaching
expertise; alternative models of financial incentives such as those pursued abroad
and for subject specialisms in this country.
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Introduction

According to the Special Educational Needs (SEN) Code of Practice, a child is
defined as having SEN when “he or she has a learning difficulty which calls for special
educational provision to be made for him or her.”! A child is considered to have a learning
difficulty if they have a significantly greater difficulty in learning than the
majority of children of the same age, or if they have a disability which prevents
or hinders them from making use of educational facilities of a kind generally
provided for children of the same age. The definition of special educational
provision is provision which is additional to, or otherwise different from, that
made generally available for children of their age in schools — (other than special
schools) —in the area.

This broad definition means a significant proportion of pupils are
identified as having SEN at any one time. There are currently around
1,690,000 pupils in England identified as having SEN.? This is equal to 20.5%
of children in our schools, a significantly higher proportion than many other
comparator countries. The issue of how we define and identify SEN is a
problematic one and will be discussed in this report, but first it is worth
explaining how the education system is currently set up to provide for
children with SEN.

When combined with the need to personalise responses to individual children,
the range of needs children have mean it is difficult to generalise regarding the
approaches taken to educating children with SEN. However, there are broad stages
set out in the Code of Practice to guide the approach of schools and, especially at
the more severe and complex end of the range, there are formal structures and
processes to be followed by the parties involved.

There are three levels of provision for children with SEN: School Action,
School Action Plus and a Statement of SEN. School Action requires schools to
provide additional help and/or interventions for an individual child from
within their own resources, drawing on expertise and specialisms within their
school. If this fails to work, the child can be put on School Action Plus, at
which point the school accesses external help from the local authority or
other agencies. For some children, this will still not be enough support and
the school or parents can then request a statutory assessment of needs on the
part of the local authority. If the local authority decides that the child’s needs
are of a magnitude or severity that the school cannot reasonably be expected
to provide adequate support for him or her through the usual means available
through School Action or School Action Plus, the child will receive a
statement of SEN. This statement will specify the provision to which that child
is now entitled and the requirements which the local authority has a duty to
meet. Included in this statement will be a decision as to which school the
child will attend.?
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What difficulties do children with SEN face?

Because of the wide definition, there is an equally broad range of needs represented by
the SEN cohort both in terms of the ‘type’ and the ‘severity’ of need. This is important
to remember, because it means that the expertise required by teacher, and the methods
they use to aid children in accessing learning are equally varied. Although SEN is not
defined according to medical or psychological categories, there are 11 official categories
of impairment which fall within four broader, general categories (see below). These are
not used for the purpose of identifying where a child should be taught or in what way
(as may have been the case in the past). They are used for the purpose of collecting
information on the incidence and trends in incidence of certain SEN as well as
information on the attainment of children with certain needs. In theory, they should be
a way of allowing teachers and other professionals to know where to start in terms of

drawing on research and other expertise.

® Cognition and Learning Needs
e Specific Learning Disability
o Moderate Learning Difficulty
® Severe Learning Difficulty

e Profound and Multiple Learning Difficulty

® Behavioural, Emotional and Social Needs

® Behavioural, Emotional and Social Difficulty

® Communication and Interaction Needs
® Speech, Language and Communication Needs
e Autistic Spectrum Disorder (ASD)

@® Sensory and/or Physical Impairments
e Visual Impairment
® Hearing Impairment
® Multi-sensory impairment

® Physical Disability

Within each category of impairment there will be a range of severity, but also often a variety
of ways in which the impairment specifically affects an individual child. The Autistic
Spectrum is a well known example of how a certain impairment may range according to
severity, but it is also the case that the needs and difficulties faced by children with ASD will
manifest themselves in different ways. Not only can impairments differ in severity, and
their specific nature, but many children with SEN will have overlapping or co-existing needs.
Indeed, this is something which many teachers and other specialists are reporting more and
more often. This trend is recognized by the category of Profound and Multiple Learning
Difficulties (PMLD). Some children with PMLDwill have cognition and learning needs;
behavioural difficulties; communication and interaction needs; and severe physical
disability. Children with less severe behavioural difficulties will often also have cognition and
learning needs of some sort (most commonly, Moderate Learning Difficulties) and may

well also have communication and interaction needs of some sort.
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The majority of children identified as having SEN are supported through either School
Action or School Action Plus. Statemented pupils represent 2.7% of the entire school
population, and 13% of children currently identified as SEN (220,890 pupils hold a
statement, out of a total of 1,690,000 with SEN).* The vast majority of pupils involved
with School Action and School Action Plus are educated in the mainstream. In addition
around 55% of children with statements also currently attend mainstream schools.®

Children with SEN represent a significant 21% of the school population and the
provision of a high quality education to this group should, obviously, be
considered as of equal importance to the remaining 79%. Moreover, there are
various reasons why the issue of SEN should be considered as one of the most
pressing and important ones facing English education at this point in time.

What is the problem and why is SEN important?

Attainment

At the moment, children with SEN perform worse at school than their peers. While it
is certainly true that some children will always provide challenges to the educational
system and to individual schools and teachers, which will be very difficult to meet,
there are a number of reasons why currently children with SEN in England do not
always receive the quality of education they deserve. Too often, children with SEN are
underachieving in comparison to their peers.® Figure 1 shows the significant gap in
achievement between children with and without SEN at different stages.

Figure 1: Pupils achieving the expected level — SEN and non SEN
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Progress

Whilst a raw measure of attainment such as that in Figure 1 provides us with a
stark picture of the gap between children with and without SEN, a more useful
and important measure is actually that of progress made. This takes into account
the ‘starting” point of children, which allows us to look at how well children are
served once they are identified as having SEN, and to measure their achievement
in the context of their individual needs. Figure 2 uses the example of attainment
in Maths to show that, although better than the attainment gap, there is still a
significant gap in progress between SEN and non SEN pupils.
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Figure 2: Percentage of children making at least two levels of
progress between KS1-2 maths
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Discipline and exclusions

A further measure of the success of the educational system in engaging
effectively with children is that of exclusions. Children who have been excluded
from school perform far worse than their peers and often become completely
disengaged from education which in turn makes them more likely to be out of
work or involved with crime and anti-social behavior later in life.” On all
measures in relation to discipline, children with SEN perform worse than their
non SEN peers: fixed term exclusions, permanent exclusions and persistent
absenteeism. Figure 3 below compares permanent exclusion rates and shows
that boys at School Action Plus are particularly at risk of permanent exclusion.
Overall, children with SEN are eight times more likely to be excluded from
school.®

Figure 3: Percentage of pupils with a permanent exclusion in
2006/07, by provision for need and gender
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The cost of SEN

Money spent on children with SEN includes not only the standard per-pupil
funding associated with every child’s education, but further significant resources
which are allocated directly and indirectly. Resources flow indirectly because of
the strong link between SEN and low attainment, and SEN and income
deprivation, as the funding system attempts to target extra money at deprived
areas and low achieving children.

There are also often higher levels of expenditure to pay for additional and
specialist support at School Action Plus and above. In the case of pupils with
statements, and in particular pupils at special schools, this expenditure can be
very high indeed. Although costs vary to a large extent, a placement in a special
school can cost the local authority as much as £40,000 a year, by comparison to
typical per-pupil funding at a secondary school level of around £5,000.° There is
not a ring fenced SEN budget and so it is not entirely clear how much is spent
every year on this group over and above normal schools expenditure, but
estimates suggest the figure is around £5.2 billion.!°

Importantly, the direct cost of educational provision to these children is not the
only issue. There is a great deal of evidence regarding the long term cost to the
state and society which can arise as a result of difficulties faced by children in
school, including those relating to unemployment and criminal activity.!! SEN is
over-represented in both the population of young people who are not in
employment, education or training (NEET), and adults in prison as well as
amongst sufferers of poor mental health. 52% of prisoners have poor literacy
skills and 20% have a Specific Learning Disability (SPLD) diagnosed, such as
dyslexia.!? Given the strong link between SEN and poor academic achievement, it
is also fair to assume an over-representation for SEN amongst the 35% of students
who fail to achieve an A* — C in English GCSE, and the 41% who fail to achieve
the same benchmark in Maths.!* The CBI has estimated that low basic skills in the
wider workforce costs the economy as much as £2.04 billion every year.!*

Moreover, for those children with the most severe needs there are high-costs in
later life owing to the need for ongoing care. One study estimated the cost of
autism to the UK economy at £27.5 billion annually. Amongst children at School
Action Plus or with statements only 7.5% have autism and there are likely to be
comparable, if not higher costs to the economy for other types of impairment.'®

Why SEN needs reform — Wider educational concerns

Page twenty looked at the gap in attainment between children with SEN and their
non SEN peers. At the same time, politicians and commentators have identified the
attainment gap between the rich and poor as the key challenge facing the English
education system.'®

The two issues should not be seen as separate challenges in the eyes of policy
makers. There is a very significant link between SEN and other low performing
groups, in particular children from low socio economic backgrounds, measured
by the receipt of Free School Meals (FSM). Pupils with SEN in mainstream
education are disproportionately eligible for FSM: pupils with a statement of SEN
are twice as likely to be eligible for FSM compared to pupils with no SEN, whilst
almost a third of pupils categorised as School Action Plus are eligible for FSM.!7
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Figure 4, below, illustrates the complexity of the situation by showing the
interaction effects between three disadvantaged groups (children with SEN;
children eligible for FSM; and children from an under performing ethnic
minority group). It shows the percentage of children in each of these groups (and
combinations of these groups) achieving five or more GCSEs at A* to C, including
English and Maths. The percentage of all children that achieved this in 2009/10
was 53.1%.18

Figure 4: Proportion of children within disadvantaged groups
achieving five or more GCSEs at grades A* to C including English
and Maths
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The diagram paints a very complex picture of some of the factors which
contribute to underachievement. Children from underperforming ethnic
minority groups who are neither eligible for FSM, nor have SEN, actually do better
than the national average. Those children from under performing ethnic minority
groups eligible for FSM, without SEN, also do better than the average child on
FSM. The lowest performing group are those with SEN and eligible for FSM who
are not members of an under performing ethnic minority group, only 7.5% of
whom achieve the expected level at GCSE. This suggests that the attainment gap
between rich and poor, and the attainment gap between under performing ethnic
minority groups and other children could be narrowed if policy were to focus on
driving up performance for all children with SEN.

This does not mean that SEN explains all low performance (or that any other
factor does) but it does suggest that a better approach to SEN should be seen, in
the most part, as an intrinsic part of the broader issues in mainstream education.
As such, all of the other problems, tensions and questions faced by the education
system in this country contribute to the problem of SEN, and in many cases make
it even more difficult to solve.

The way in which SEN fits into these wider debates must be acknowledged, and
this report will consider potential reforms to the approach to SEN in England in the
context of wider educational debates and policy changes, including the expansion
of the academy programme, Free Schools and the pupil premium. Having said this,
there are also specific problems with the way SEN is currently approached.

18 DfE, Statistical First Release:

GCSE and equivalent results in
England 2009/10 (Provisional),

October 2010
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Why SEN needs reform — SEN specific issues

It should be noted here that this report does not cover the full range of problems
with SEN in England. For example Policy Exchange will be pursuing further work
into the role and nature of discipline in England’s schools, which will need to
touch on the relationship between behaviour, exclusions and SEN. There are
further issues, which the forthcoming Green Paper is rightly looking into, which
this report is not able to cover in detail.

What is SEN?
A fundamental problem with SEN is the confusion and disagreement surrounding
what constitutes it, and who has it. Currently the term encompasses a very wide
variety of needs, a fact reflected in the high proportion of children identified as
having SEN. There is much suspicion around the terms, and evidence to suggest
that much of what we currently call SEN would be better understood as low
achievement, often the result of poor teaching or other environmental factors
such as socio-economic deprivation.!

However, SEN does not just concern this group of children. There are of course,
a significant number of children who have a level of need that requires specialist
and often sustained support. This support will inevitably be more expensive than
providing for most children. Understandably there is often high demand from
parents for the extra resources. However, there is huge variation locally as to
which children are permitted access (usually through the statutory assessment
and statementing procedures) to these resources. This causes immense frustration,
anger and a sense that the system is unfair.

Inclusion

The issue of inclusion primarily concerns those children with the most severe
SEN, mostly children with statements. As noted above, there are issues regarding
which children should receive statements. However, the problem does not stop
here — there are further issues regarding how these children are provided for once
these needs are recognised. One debate surrounds the notion of inclusion.
Inclusion is a controversial concept and discussion about it is often concerned
with what sort of setting a child is educated in, for example, a special school or
a mainstream school.

Inclusion was meant to be the driver of national and local SEN policy under the
previous Labour government and yet, no one is quite sure what it means, and
importantly, how a commitment to inclusion should guide decision making
processes. At the moment, there is a concern that confusion and
misunderstanding surrounding inclusion leads to negative outcomes for
individual children, and negative experiences for their parents and teachers. This
is because inclusion is too often interpreted as being about where a child is
educated and not the quality of the education they receive. This is partly a result
of the gradual evolution of SEN policy and partly the result of the inherent
trickiness in defining and pinning down ‘inclusion’. It is also the result of some
actions in the early years of the last Labour government which served to send
confusing and contradictory messages to local authorities and schools, and a
subsequent failure to completely rectify the matter (see Chapter 2). It is also the
case that in schools themselves there is often no clear notion of what a
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commitment to inclusion means, or why it should be maintained. As a result,
teachers are often hostile to ‘inclusion’, partly because they misunderstand its
nature, and partly because they are aware of the mistakes which have been made

in its pursuit.

Assessing, funding and providing

Even if the group of children who require significant extra support and resources
is more clearly and consistently defined, and the national policy on inclusion is
more clearly and consistently presented, there are still serious challenges to
overcome in how to provide good outcomes for this group of children. These
challenges largely relate to the way in which this group is currently assessed and
funded. The system as it is designed is simply not delivering well enough.

Currently, local authorities administer the funding for statemented or
‘high-cost’” pupils. Although some money for high-cost pupils is delegated to
schools on the basis of predicted need, on the whole this is done through a
process of statutory assessment. Children assessed and deemed in need of
high-cost provision are given a statement of SEN and given a placement which is
resourced appropriately by the local authority so as to cater for their needs.
However, there are significant problems with the performance of the local
authority in this regard. Some of these problems may stem from the fact that
whilst ‘inclusion’ is meant to guide decision making, there is confusion about
what this actually means. Therefore, improving clarity over inclusion should also
improve provision on a local level.

However, there are other issues which stem from the fact that local authorities
must engage in a form of rationing when it comes to high-cost provision. This is
understandable as they have limited resources to work with, but (as noted above)
the lack of consistency between local authorities is perceived as unfair. One key
indicator of these problems is the level of parental satisfaction with the SEN
system and the statementing process in particular. Numerous sources show that
parental satisfaction is worryingly low, not least in Brian Lamb’s 2009 report.?°
Many commentators have noted that, although rationing for high-cost pupils is
unavoidable, it could be done more fairly if the local authority did not act as ‘gate
keepers’ to the money, responsible for funding, providing for and — importantly
— assessing, children with SEN.?! This means that assessments are seen as not
independent, but controlled by the local authority, who in turn are seeking to
control costs.

Special schools
There is a need to clarify how special schools fit into some of the wider reforms to
English education, especially the move towards greater school autonomy. Because
special schools are funded in different ways from mainstream schools and have
many different characteristics, it is not possible to simply apply the standard
academy model to them. It is important to ensure that special schools have access
to the freedoms which drive up attainment in the mainstream, whilst also
recognising that they operate in different ways, and may require different things.
Moreover, because of the approaches taken to inclusion, some special schools
have felt undermined and undervalued by national and local policies. This means
that some excellent developments, especially in terms of how special schools
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interact with and complement their local community of schools — for instance,
innovations such as the co-location of special and mainstream schools on one site
— have not been built upon as effectively as possible in all areas.

There are also ongoing concerns that special schools are not measured in the
most effective way. Accountability for special schools and other specialist
provision needs to ensure that they never lose sight of the potential of the
children they educate, whilst also supporting and recognising some of the less
understood work that they do.

Training

One key reason for the underachievement of children with SEN, and the
inadequate functioning of the SEN system as a whole, is the lack of core or basic
understanding of SEN amongst the teaching workforce. A second, and related
reason, is the lack of teaching expertise and specialism in SEN. No education
system can be better than the quality of the teachers who operate within it, and
this holds true if we look at SEN provision in particular. Despite the fact that the
issues around teacher training and SEN are hardly new, governments have proven
unable or unwilling to get to grips with the scale of the problem. According to
one academic, “successive governments had done nothing to enhance the nature of training in respect
to SEN issues.” Many in the sector subscribe to the view that the situation amounts
to “groundhog day”, with the government perpetually recognising the need for
action, without ever taking it.
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What is SEN?

This chapter will attempt to provide a clearer framework than currently exists for
discussions around SEN policy. At the moment, when we talk about SEN we are
referring to a very broad group of children. This means that it is difficult to be
clear and consistent when developing policy. There is deep confusion about the
value gained by labelling someone as SEN, and whether or not this is the best
term to use for the difficulties faced by children.

This chapter will seek to split the broad church of SEN into two categories of
children. This will not be done using medical or psychological diagnoses for
instance, or by categorising pupils according to the cause of their particular need.
Rather, the first category of children are made up of those who have ‘High
Incidence’” but less severe needs and may perhaps constitute the majority of
children currently identified as SEN. The education of this group should be the
sole responsibility of schools that should be expected to provide for them from
within their normal resources. This chapter will explore how a well designed
pupil premium, using a national funding formula, should enable schools to boost
outcomes for this group. It will then be argued that those with high incidence
SEN might actually be better termed in a different manner: without the use of the
term SEN at all.

The second category of children is made up of those with ‘Low Incidence’, but
more severe SEN.They should be identified by the severity and complexity of their
needs which means that they require significant extra resources in order to
achieve, or even to access the curriculum. This is the group which we should
speak of as having SEN.

The challenge is where to draw a line between these categories. This is neither
an easy nor an uncontroversial task. The implications of the creation of a national
funding formula (to deliver the pupil premium) mean that children with lower
incidence, more severe, SEN will be funded from a separate source from the
majority of pupils. It is therefore vital to develop an appropriate way of
identifying who should be funded from this pot, so as to decide how much
should go into it.

How SEN is Defined

It is often argued that one of the most significant problems with the approach to
SEN in England is that we identify too high a proportion of children as having
SEN in the first place. The media in particular expresses shock at the notion that
one in five children in English schools are identified as having SEN and disbelief
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at the idea that this could accurately represent incidence. Some suggest for
instance that “naughtiness by over-exuberant little boys may be being misinterpreted as a syndrome
such as Attention Deficit Hyperactivity Disorder.”?? Attention Deficit Hyperactivity Disorder
(ADHD) has come in for particular criticism in recent years, with many seeing it
as a fashion or fad, a new label for the historically consistent misbehaviour of
children and teenagers. Media reports such as these have contributed to a growing
sense that SEN as a label, and educational psychology more broadly, are
suspicious, if not pernicious.?* Others point the finger at schools who, they say,
identify more children as having SEN so as to get more money or be more
favorably judged in league tables. The fact that recent years have seen a growth in
the numbers of children identified as having SEN is often used as evidence that
we are ‘over-identifying’. Figure 1 shows this upward trend since 2005.

Figure 1: Percentage of pupils at all schools with special
educational needs, 2005 to 2009
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It is fairly obvious that if children are being wrongly thought of as having SEN
then their particular needs are not as likely to be met as when the problems or
difficulties they experience are correctly identified and understood. A key claim
made by those who believe we identify too many children as having SEN is that
under the current system there is a conflation of low or under achievement with
having SEN. This position has recently been bolstered by the wide ranging Ofsted
report — The special educational needs and disability review: A statement is not enough, which
suggested that many pupils were being labelled as having SEN, merely because
they were underachieving.

Arguably, this phenomenon has a number of negative consequences, for the
children identified as SEN, their peers and the education system as a whole:

® It obscures a focus on the ‘real’ problems: the standard of teaching; the
approach to literacy; discipline;
® It provides an excuse for teachers and schools to explain away poor performance;
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® The attempt to fairly evaluate schools based on the characteristics of their
pupils through measures such as Contextual Value Added (CVA) introduces
potential perverse incentives not to deal directly with the problems which lead
to children being labelled as SEN; and

® It obscures or dilutes the focus on ‘real’ SEN — children with statements and

recognised medical disabilities.

The evidence put forward in the introduction in this report, showing that rates of
progress for children with SEN are lower than they are for children without SEN
adds weight to this type of analysis. As a recent DCSF document put it: if the
process of identification of SEN, followed by targeted intervention were working
as well as it ought, identification would be “leading to rates of progress as high as the cohort
average, even if final attainment remained lower.”2*

One of the key drivers of this perceived over-identification is said to be the
definition of SEN, which is seen as too loose and broad, thereby allowing schools
to identify fairly routine barriers to learning as SEN. Particularly striking is the
apparently circular definition of what amounts to a learning difficulty.

Special Educational Needs — Code of Practice Definition®
Children have special educational needs if they have a learning difficulty which calls for
special educational provision to be made for them.

Children have a learning difficulty if they:

(a) have a significantly greater difficulty in learning than the majority of children of the
same age; or

(b) have a disability which prevents or hinders them from making use of educational
facilities of a kind generally provided for children of the same age in schools within
the area of the local education authority

(c) are under compulsory school age and fall within the definition at (a) or (b) above or

would so do if special educational provision was not made for them.

Children must not be regarded as having a learning difficulty solely because the language or

form of language of their home is different from the language in which they will be taught.

Special educational provision means:

(a) for children of two or over, educational provision which is additional to, or
otherwise different from, the educational provision made generally for children of
their age in schools maintained by the LEA, other than special schools, in the area

(b) for children under two, educational provision of any kind. See Section 312,
Education Act 1996 6

The official definition set out in the SEN Code of Practice (above) has been
criticised by some as being at the root of the supposed over-identification. The key
argument is that the definition is circular or self-referential, and therefore enables
an unhelpfully broad interpretation of what amounts to Special Educational
Needs. If the purpose of defining SEN is to decide how to differentiate educational

24 DCSF, Breaking the link
between special educational
needs and low attainment:
Everybody’s business, 2010, p. 14

25 Special Educational Needs Code
of Practice, p. 6. Available at,
http://www.teachernet.gov.uk/do
cbank/index.cfm?id=3724
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provision and/or how to allocate extra resources, then the assertion that children
have Special Educational Needs because they require special educational provision
might not be a particularly helpful one. It is tempting therefore to try and be
more specific and ‘objective’ in the definition of SEN.

The limitations of international comparisons

A key claim made by those who believe that we over-identify children as having SEN, is
that we have far more children labelled as SEN than any other country.2¢ Figures 2 and
3, seem to illustrate this point starkly The severest SEN, which in England would result
in a statement (Figure 2), is relatively stable across countries — at between 2% and 6%.
Whereas in the case of less severe SEN (shown in Figure 3) only Poland identifies more
than England and the next closest country (the US) identifies around half the amount.

Figure 2: Numbers of students receiving additional resources over
the period of compulsory education in cross-national category A,
as a percentage of all students in compulsory education, 2001
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Figure 3: Numbers of students receiving additional resources over
the period of compulsory education in cross-national category B,
as a percentage of all students in compulsory education, 2001
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The case set out above appears to be a compelling argument for introducing a
far more consistently applicable definition of SEN, with a set of objective criteria.
With this in mind, it would seem apposite to look to those countries who identify
less children as having SEN, and study their systems of assessment and
identification.

However, a closer inspection of the
evidence casts doubt on the notion that

The difficulty in presenting comparable

England ‘over-identifies’ children as having  international data reveals the complexities of the

SEN by comparison to other countries.

Figures 2 and 3, presented above
seem to show that England identifies definition and incidence
more than other countries as having less
severe SEN. However, the OECD report from which these statistics are taken
presents a third graph, Figure 4 below, which shows England identifying
significantly less (in fact it identifies zero) on a third measure or category of SEN.

Figure 2, which is used to compare the level of severe needs (which
equates to statemented SEN in this country) shows the data for what the
OECD call ‘Cross National Category A’, which covers children who “have a clear
organic bases for their difficulties”. The second graph shows England
‘over-identifying’ children in Cross National Category B in which children
“have learning and behaviour difficulties which do not appear to be due to either a clear organic
basis or social disadvantage”. What seems to be missed by many is the third category,
shown in Figure 4.

Cross National Category C covers children who “receive additional educational resources
due to aspects of their social and/or language background.”?”

Figure 4: Numbers of students receiving additional resources over
the period of compulsory education in cross-national category C,
as a percentage of all students in compulsory education
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England identifies no children in Category C. By contrast, the US, who also
identified the third highest amount in Category B, identifies over 20% of children
in this category. Combining these three categories, the US identifies as many as
35% of its pupils as having SEN and France identifies around 20%.

issues, in particular the relationship between

27 OECD, Equity in Education
Students with Disabilities,
Learning Difficulties and
Disadvantages, 2004, available at
http://www.oecd.org/document/
45/0,3343,en_2649_39263294_3
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Figure 5: Incidence identified at Cross National Categories
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A better basis on which to re-define SEN

So, what can be gleaned from the international evidence? Importantly, the
difficulty in presenting comparable international data reveals the complexities
of the issues, in particular the relationship between definition and incidence.
Others who have studied international approaches have commented on the
difficulty of comparisons, noting that the wider policy context and in particular
the different approaches to funding SEN make each country idiosyncratic in
their approach.?® This was an experience shared by many who were spoken to
in the course of this research as well as in the academic literature. Attention
should of course be paid to what we might learn from specific pedagogical
developments abroad or from general policy approaches (as we will see in later
chapters in relation to broad approaches to funding) but it is difficult to look at
issues such as definitions or identification without becoming mired in the
particular context of each country.

However, we can learn something from the very fact that such great variation
exists across countries, and indeed sometimes within them.?® It reveals the
inherent difficulty of achieving a standardised, objective set of criteria for what
‘qualifies’ as SEN.

The definition given in the Code of Practice is criticised for being circular (as
discussed on page 29) but other countries actually subscribe to a similar
fundamental approach. From a policy point of view, the identified SEN which
makes up the data compiled by the OECD is conceived of in terms of the need to
allocate additional or different resources from that usually received by the
majority of children. Although what is additional or different depends on what is
conceived as normal, or ‘standard’” (and this will differ from country to country)
England is not alone in approaching SEN in this relative way.

On page 15 it was noted that the current, seemingly circular, definition of
SEN makes it appear tempting to try and come up with a tighter, more
objective and clear understanding of what amounts to SEN. However, whilst
there will no doubt be useful, tighter diagnostic methods for identifying needs
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for some areas of impairment, from a policy and a funding point of view, it
would not be advisable to attempt to do this for SEN as a broad category. This
would risk creating a tick box approach, too inflexible to recognise the
diversity in types and causes of needs. Whilst any system will result in some
dissatisfaction, trying to define SEN in terms of specific characteristics is
particularly likely to cause inconsistency as needs manifest themselves in such
a variety of ways.

However, the international evidence does show a broad split between two
types of SEN; the low incidence SEN identified in Cross National Category A
and the relatively high incidence SEN identified in Cross National Categories
B and C.

Despite the lack of a definitive distinction, using these two categories provide
a useful way of thinking about SEN, especially in the UK system. It is particularly
helpful because this is actually the way that the UK system currently differentiates
between pupils when it comes to funding.

The broad characteristics which tend to define these two groups are:

1. High Incidence needs
® Require targeted intervention, and associated extra costs;
® Relatively common difficulties in learning — approaching 20% of all pupils;
e Many difficulties experienced can be short term with appropriate
interventions;
e Strong link with socio-economic deprivation and other factors in low
educational attainment; and

o Almost exclusively catered for in mainstream schools

2. Low Incidence needs

® Require significant and sustained extra resources in order to access the
curriculum — resulting in ‘high cost’;
Relatively low incidence — require a strategic approach to commissioning;
Probably long term issues — potentially requiring services in adult life;
Require access other services, such as health; and

Tend to be debates around the nature of educational placement —

special/mainstream/unit in the mainstream etc

Of course there is at times an overlap between these two categories, and the two
are linked. For example, a literacy difficulty which may be experienced early in a
child’s school career may contribute to the development of a more serious
behavioural disorder if not remedied. If early difficulties are not dealt with, a
pattern of educational disengagement may well develop with all the concomitant
effects.3°

Importantly, the broad split we have described is already built into the
funding structures of English education. In the previous government’s last
major consultation on schools funding (Consultation on the future distribution of
school funding) this was described as the split between Special Educational Needs
and Additional Educational Needs (AEN), where AEN equates to the ‘High
Incidence’ group described above and SEN equates to the ‘Low Incidence’
group.’!

30 KPMG Foundation, The long
term cost of literacy difficulties,

2006, p.10.

31 PWC, Review of the
distribution formula for DSG:
Strand 1 — Additional Educatio.
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In some ways all that is needed is a last step to recognise the two categories
more explicitly in order to reduce confusion and clarify where responsibilities
lie for a large percentage of school children. Importantly then, the definition of
SEN should be those children whose needs are sufficiently low incidence and
high enough cost for there to be a requirement for their needs to be met
through a special approach to funding and commissioning. Vitally, this
definition of SEN is intended to clarify the approach for policy makers, and in
particular for decisions about how education and other services are provided for
this group. For individual children there will still be a requirement to conduct
assessments which will help those on the ground to decide how best to provide
for that child. This may involve for instance making a decision that a child has
a certain category of impairment — such as Speech, Language and
Communication Needs.

In terms of the definition given in the Code of Practice, this would need
clarifying. Currently the definition is circular. As we have seen, this is because an
objective definition of SEN is difficult to attain and instead, it is right to define
SEN according to which children require significant additional resources. This
should be far more explicit in the Code of Practice. It should explain, that the
definition of SEN is used by the government to decide which children’s education
(and other services) ought to be commissioned on a special basis, because of the
low incidence and high cost of their particular needs.3? Therefore, a child may
have genuine needs (such as noted above — in the area of Speech, Language and
Communication) but not be deemed to have SEN. Again, this does not mean that

their needs do not require attention and additional support.

The high-cost pot

We have argued for the need to distinguish between two different groups of children.
Both require extra resources in order to achieve. However, one group requires far more
significant extra resources and is of a lower incidence than the ‘High Incidence’ (or AEN)
group focused on in this chapter.

There is no clear dividing line between these two groups in reality, but some
distinction must be made, for the purposes of deciding in what way a child’s education
will be funded — through the normal funding of normal schools (adjusted by the pupil
premium) or through a separate, high-cost pot. It will always be the case that this
separate system of additional funding will prove attractive for parents who naturally
wish to get the best for their children. This means that, in general, demand for the
high-cost pot will exceed whatever level supply is set at. The system must be designed
in general so as to dampen the incentive for parents to gain access to this pot and
improve the provision for children who may be on the margins of it. Later chapters will
address these issues.

Different children may have very similar needs, with very different causes. The
difference between children who should be provided for using the high-cost pot,
and children who should be provided for through the pupil premium is a
combination of the severity of their needs (meaning it costs more to provide for
them) and the low incidence of their needs (meaning a special approach to

commissioning provision is needed).
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At the moment, the system operates in roughly this way already. There is a calculation
at national level of the incidence of ‘high-cost’ pupils according to a complicated
formula, which is then rolled into general schools funding in the DSG. The latest review
of this approach found that there was a point at which incidence of pupils dropped off

whilst the cost of providing for them began to rise.3* As a result it concluded that:

“a financially based boundary is the most appropriate way of distinguishing
high-cost pupils from the broader category of additional educational needs,
and we suggest that it is defined as being those pupils for whom the cost of

supporting exceeds £6,218”.3

On this basis, the national incidence of high-cost pupils in both mainstream settings is
estimated to be 2.89%. The average cost of supporting these pupils is £11,268 — making
the total estimated cost of providing for them £4.268 billion.3

These figures may appear surprisingly specific, and as noted they do belie the fact
that in reality, there is no clear boundary between the two groups. This means that the
system must be flexible, but at the same time it must be transparent about funding.
The Coalition government should conduct a new review of how much money should
be allocated to the high-cost pot and on what basis. This should be done in light of the
wider aims for SEN provision to be announced in the forthcoming Green Paper. The
figure of £4.268 billion was calculated using a range of assumptions, in particular
regarding the costs of providing for certain children. The new government may want to
review these assumptions. In some cases it may be found that there is a strong case for
increasing funding if possible and in other instances there may be clear opportunities
for achieving efficiencies (for instance as a result of regional commissioning, see Chapter
4). Vitally, the Department for Education should work with the Department of Health in
order to pool budgets at a national level for children with complex and multiple needs.

This should have the aim of making the process of deciding how much is in the high-
cost pot far more transparent than it currently is. Importantly, this process cannot be
removed from government considerations of affordability. In deciding where to draw the
line, and how much to put in to the high-cost pot, government will need to make
decisions about what it can afford and what it is willing to fund. This will not just require
calculations of the direct cost of providing for individual children, but more
consideration given to the costs incurred in developing capacity and infrastructure in
specialist services. However, it should be clear that although there may be strong
arguments for increasing investment in high-cost SEN, the current financial constraints
on government will prohibit this for the foreseeable future. Schools funding will receive
a 0.1% increase each year for five years, but there will not be room within this or the

wider education budget to fund any overall increases for high-cost provision.3® 33 PWC, Review of the
distribution formula for DSG:
Strand 1 — Additional Educational
money from the high-cost pot should be distributed on the ground. Needs (AEN), Final Report, 2009,
p. 6.

Later chapters will look at assessment and funding processes and discuss how the

34 PWC, Review of the
distribution formula for DSG:

How to provide for the the Low Incidence (or SEN) group will be discussed in Strand 2 = High Cost Pupils, Final
Report, 2009, p. 28
the following chapters. The remainder of this chapter will look at how the R
id, p. 28.
funding system currently addresses the needs of the less severe ‘High Incidence’ o
36 HM Treasury, Spending Review
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How to provide for Additional Educational Needs

Currently, the costs of meeting the needs of students who have AEN, are included
in the national funding formula which is used to calculate the size of the
Delegated Schools Budget (DSG), the main source of funding for schools and
local authorities. AEN includes but is not limited to high incidence SEN. AEN
also includes difficulties faced in accessing education as a result of speaking
English as Another Language (EAL) and as a result of the Home Environment
(HE), which might include the direct impact of being in foster care. The
indicators originally used to reflect the incidence of AEN for funding purposes
included Income Support combined with Working Families Tax Credit and
Disability Persons Tax Credit; and ethnicity (low achieving groups) and the
proportion of EAL children. These were combined to create a single AEN index
used to estimate the proportion of pupils with AEN in each local authority. Local
authorities were then funded according to where they ranked by the proportion
of pupils with AEN. Any local authority with more than 12% of pupils with AEN
would receive a certain unit cost for all the pupils above this threshold. Below
the threshold all local authorities received the same amount. Funding was
allocated on this basis until 2005/06 when the system changed to a historically
informed ‘spend-plus’ basis. This means that local authorities currently receive
funding based on what they received in the previous year, plus a basic percentage
increase per pupil of 2%. Any remaining funding is distributed according to
ministerial priorities, some of which may go towards AEN by way of being
targeted at deprivation.3’

The pupil premium

The pupil premium is a policy held by both Coalition partners and hailed by them
as a vital and radical reform to school funding. Given the strength of the link
between the incidence of AEN and deprivation, AEN can be seen as the primary
concern of the pupil premium.

Prior to the Comprehensive Spending Review (CSR), the Deputy Prime
Minister, Nick Clegg announced that the government will allocate extra funding
(from outside of the existing schools budget) rising to £2.5 billion a year by the
end of the spending review period (five years) to the pupil premium. The
announcement also included the suggestion that the pupil premium would be
allocated to children on Free School Meals (FSM).

A 2008 Policy Exchange report entitled School Funding and Social Justice: A guide to the
Pupil Premium, explained clearly why a pupil premium, designed correctly, would
work better than current approaches to targeting money at deprivation. This
model uses a different approach to relying on FSM. More than this, it suggests
radical changes to the role which local authorities play in the funding system. At
the moment they act as a middleman, distributing schools funding from central
government, to local schools. The Policy Exchange model of the pupil premium
would fund all mainstream schools directly from central government, whilst
providing local authorities with a budget to provide other services and keeping
funding for high-cost SEN distinct. This report will maintain that this is the right
direction for schools funding and that this would allow both AEN and SEN to be
better served, but recognises that in the immediate future, local authorities may

continue to receive money and pass it on to schools.
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The Policy Exchange model

The current system of targeting funding at deprivation is incredibly complex and
opaque. There is no consistency between schools because of the two tiered nature
of school funding, whereby the DSG is allocated to local authorities on one
formula, and local authorities reallocate it based on their own formulas. At the
same time, stability mechanisms imposed by central government mean that there
is a weak relationship between changes in the characteristics of a schools intake
and the funding it receives. As described above, deprivation funding is largely
historically informed.3®

With schools funding based on a pupil premium, as recommended by Policy
Exchange, the two tiered funding model would be replaced by a single national
funding formula. Schools funding would not be directed through local
authorities but funded centrally, as is currently the case with academies.
Importantly, as will be discussed later, this move to all schools being funded
nationally and not via local authorities would have implications for the role of
local authorities in providing for children with SEN.

Each school would be allocated a single base sum for every pupil they provide
for, and this would be different for primary and secondary schools. On top of this,
schools would receive an Area Cost Adjustment (ACA) to reflect the cost of hiring
staff in different areas and, where applicable, the pupil premium.3°

One advantage of the current system, and one consistently espoused by the last
government, is that local authorities are in a better position to understand local
needs and context than an abstract national funding formula. However, Policy
Exchange’s research found that a sufficiently nuanced national funding formula
was actually far better at ensuring that extra funding followed deprived pupils to
their schools than a locally determined one. Specifically, the pupil premium
would not use the crude proxy for deprivation which currently dominated
national and local formulas: namely the number of children receiving Free School
Meals. Instead, it would use a “geodemographic” classification such as ACORN or
MOSAIC. These systems analyse individual postcodes using 400 variables derived
from the census and other sources, as a result the MOSAIC classification is a better
predictor of student performance than FSM.*

The Policy Exchange model of the pupil premium involved grouping the 61
‘classifications’ used by MOSAIC into six types based on average GCSE
performance. The three lowest performing types would have extra pupil premium
money attached to them.*!

Under this model, 46% of all students would receive some premium compared
to only 14% using a FSM measure. The figure of 46% is far more closely aligned
to the number of pupils who currently fail to get five good GCSES. School by
school analysis of the impact of the premium on funding indicated a much
stronger correlation with actual performance than either existing funding
formulas, or a hypothetical national formula based on FSM.*

Schools taking responsibility

All provision for pupils with AEN should be provided for by individual schools
using their normal school budget, however those with more such pupils will have
higher budgets as a result of the pupil premium. This will not necessarily negate
the need that many schools will have to take on outside help to ensure that all

38 Freedman and Horner, School
Funding and Social Justice, 2008,
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39 Ibid, p. 6
40 Ibid, p. 22
41 Ibid, p. 25

42 1bid, p. 28
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Vitally, by breaking the link between assessed

children have the best opportunity to reach their full potential but schools should
take full responsibility for this group of children. This responsibility fits within
the context of the general trends towards school autonomy which the current
government espouses. Importantly though, it is also a natural consequence of a
move to a national funding formula which does away with the involvement of the
local authority in the funding process.
It is also consistent with academic
evidence regarding best practice which

and reported need — the incentive for schools to shows that schools perform best when

identify children as having SEN so as to draw they have greater responsibility for their

own  performance.*>  The last

down extra funding is removed government’s  pilot  programme

43 Davies C, Lim C, Helping
Schools Succeed: A Framework for
English Education, 2008

44 DCSF, Breaking the link
between special educational
needs and low attainment:
Everybody’s business, 2010, p. 17

45 Ibid, p. 17

46 Sodha, S and Margo, J, Ex
Curricula, 2010, p.165

‘Achievement for All’ which seeks to promote
a so-called ‘whole school’ approach to SEN/AEN appears to subscribe to such an
approach. Whilst ‘Achievement for All" also emphasises the importance of sharing best
practice and cooperation between schools, it is based on the assumption that
standards in individual schools can be driven up dramatically if the school focuses
on the issue of SEN/AEN at all levels. Emphasising that the responsibility for this
group of children lies within the school and providing the extra funding to equip
schools to rise to the challenge is consistent with this ambition. Having full
responsibility, as well as the funding, will allow schools to build their own capacity
in terms of expertise and will encourage leaders to plan for the longer term,
especially in relation to Continuing Professional Development (CPD).

Vitally, by breaking the link between assessed and reported need (on the basis of
School Action and School Action plus, which currently influence funding allocations
for schools) — the incentive for schools to identify children as having SEN so as to
draw down extra funding is removed. As the previous government recognised — “a
focus on how to overcome barriers to learning rather than ‘labels’ is more likely to enable children with SEN
to fulfil their potential.”** An understanding of the importance of high expectations, the
use of accurate data and early intervention are vital to school success in securing
good progress.* Schools are more likely to systematically develop and maintain these
approaches if they have full responsibility for children who are struggling (whilst
being able to buy in external help on their own terms).

Potential problems with redefining SEN

The potential limits of deprivation indicators

One argument against this approach is that deprivation indicators may not, in fact,
be good enough at predicting all difficulties faced by children. In a recent wide
ranging report on education provision, the think tank, Demos argued:

“while deprivation and low-level SEN needs are linked, deprivation is not a failsafe indicator...A
pupil premium would also need to be, in part, dependent on the learning needs of the intake of
a new school cohort either as measured by prior attainment, or by light touch assessments.”+¢

However, although the geo demographic models of deprivation such as MOSAIC
do not take into account prior attainment, they are still very good at predicting
attainment at GCSE and therefore covering the vast majority of AEN.
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Nonetheless, the Demos authors do have a point in regard to some forms of AEN.
The link between deprivation and reported SEN at School Action and School Action
Plus, as described earlier, may be stronger for some types of impairment than
others.”” For example, it may be the case that Moderate Learning Difficulties (MLD)
and Behavioural Emotional and Social Difficulties (BESD) are more likely than other
impairments (such as Sensory Impairments) to be low achievement mis-identified
as SEN. Because MLD and BESD represent nearly 50% of all pupils identified at School
Action Plus, this may skew the picture that deprivation can predict these sorts of
difficulties.** However, although the proportions of children on FSM are lower in
other SEN types it should be noted that these proportions are all still higher than the
proportion of pupils with FSM who have no identified SEN.#°

A system which directs funding on the basis of light touch assessments, as
recommended by Demos, would be open to the same flaws as the current system
whereby (to a certain extent) schools funding is based on the level of reported SEN, in
the case of School Action and School Action Plus. Even if light touch assessments were
conducted externally (independent of the school itself) it is likely that there would
remain an incentive to overidentify levels of low severity SEN so as to boost schools
funding levels. Chapters 3 and 4 will explore the relationship between assessment and
funding in relation to high-cost pupils. In relation to AEN, international evidence
suggests that splitting the link between assessed need and funding reduces the
incentive to over-identify and increases the incentive for schools to take responsibility
for and provide for the challenges which children on their roll face. Importantly, it also
removes the incentive for schools to wait for a child to fail or fall behind in order to
be assessed ‘favourably” and draw down extra funding. Conversely, it encourages early
intervention and concentrating resources on real needs.*

Having said this, although the pupil premium is designed to encourage schools
to diversify their intake, some schools in predominantly affluent areas may
continue to receive little deprivation linked funding. As Demos note, not all AEN
is linked to deprivation is important that every schools recognises its
responsibility to respond to the needs that children present with, and be
equipped to do so. Many local authorities already recognise this by funding
schools with a base amount to provide a core infrastructure. This is usually
funding for a Special Educational Needs Coordinators (SENCOs), which is a
statutory requirement. This should continue, with money ring fenced to provide
this core service. SENCOs should also be allocated a core budget to drive
awareness and understanding of SEN/AEN within the school, building on the
outcomes from the Achievement for All pilots.

Measuring Schools — Contextual Value Added

The test and examination results attained by pupils provide important information about
the effectiveness of a school. However it is rightly recognized that pupils will have
different starting points and that the proportions of pupils at each starting point will
vary from school to school. Measures of absolute attainment therefore need to be
complemented by measures of the progress made by pupils — the value added (VA) -
from one key stage to another. ‘Simple’ VA measures, which have been in use for some

years now, are based on pupils’ prior attainment.>!
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However, as shown above, other external influences will affect the progress made by
pupils e.g. levels of deprivation. Valued Added calculations can in theory be adjusted
to eliminate those factors which are outside the control of a school. One such approach
— Contextual Value Added (CVA) is one of the key measures used by government to
judge school performance.

Under a pupil premium system where schools are being more fairly funded on the
basis of context, the expectation is that this funding should go some way towards
eliminating the impact of contextual factors. Therefore, there is a possibility that funding
schools more fairly through the pupil premium whilst continuing with precisely the same
CVA measures may effectively let some schools ‘off the hook’ for their performance.
There is also an argument to suggest that CVA is good at recognising good performance,
but not good at incentivising improvement or aspiration.

CVA should not be based on the reported need of schools in the case of AEN. At the
moment, reported need at School Action and School Action Plus plays a part in
calculating a school’s CVA score. As with funding for AEN, this should not be based on
reported need but on deprivation indicators which are not subject to the same
incentives to over or misidentify.

The government should conduct a review of CVA as part of its general movements
towards reforming the way in which schools are measured. As part of this the
government should seek ways to redesign CVA so that it takes more account of pupil
progress. A further key aim should be to ensure that CVA or similar measures are
designed so as to incentivise aspiration and not to justify poor or mediocre performance.
Finally, CVA is not a good way of articulating information regarding school performance
to parents because it is so complicated.>? The government needs to develop a way of
presenting the same sorts of information in a more user-friendly fashion. It should also
be easier for parents to compare the performance of schools with other schools with

similar intakes.

The local authority and school improvement

A further objection to giving responsibility for AEN to schools is that schools can’t
or shouldn’t ‘go it alone’ and that by by-passing the local authority schools will
be deprived of the services they provide to the AEN group. Most compellingly,
some contend that the local authority provides a vital role in co-ordinating
provision for some children with AEN and facilitating co-operation between
different schools. In theory, they are in a strong position to aid school
improvement — they can monitor data and react quickly if they see something
going wrong. They can also act as a steady resource for schools to access,
providing advice and expertise.

These are certainly strong points. However, it serves to remember that many
existing academies have driven up attainment in their schools without
maintaining the type of relationship which persists between maintained
schools and the local authority. Academies continue to seek to cooperate with
other local schools where their headteacher sees value in such relationships
and it is the case that academies often continue to access local authority
resources, ‘buying them back’ using their own funds again where they see
value in such a relationship.
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By firmly placing AEN in the hands of schools they will be made more
empowered consumers. As such, they can continue to seek the support that can
be gained from cooperation with other schools as well as seek expert opinion and
specialist expertise. The funding provided in the pupil premium should provide a
sound financial basis from which to pursue these sorts of activities. They may well
seek to purchase such services from the local authority, if they believe the local
authority provides a service which is of a high quality and provides value for
money. Removing the two tier funding system merely means that the local
authority is no longer the monopoly service provider when it comes to services
schools may wish to buy in to help with their AEN provision. It does not mean
that children will no longer be able to benefit from the types of services the local
authority has historically provided.

Having said this, the local authority does not just provide ‘services’ in this
narrow sense. It also performs an important accountability role. It holds schools
to account for their performance and is in turn held to account by parents at local
elections. Although it is desirable to open up services to market forces, it would
not be acceptable to open up the function of independent accountability in the
same way. Schools should not be in a position to choose who measures them and
holds them to account, all schools should be measured under the same regime.

Maintaining this important role, whilst granting schools freedoms, is a
challenge for the education system as a whole. The drive towards school
autonomy, not least in the form of the national funding formula, asks serious
questions about who should perform these sorts of functions and how they
should be paid for. These questions cannot be fully answered in this report.

The challenge is to make a distinction between the services local authorities
provide to schools, such as specialist teachers in certain areas of impairment, and
the broader role which local authorities play in coordinating provision and holding
schools to account. However, it is not straightforward to separate out the two
functions — ‘services’ and accountability — because of the way in which the role local
authorities play in the process of ‘school improvement’ straddles the two. In the
case of school improvement, local authorities intervene when they see that a school
is performing poorly. In this case they will of course deliver many services.

Under a national funding formula, which removes the two tier system of
schools funding currently in operation, the government should continue to fund
a core local service of accountability and school improvement provided by the
local authority. This core service would need to have the capacity to step in when
a school is deemed to be performing significantly worse than expected. The role
of the local authority in this regard should be a priority for the Coalition
government to develop. The Secretary of State for Education, Michael Gove, has
asked the Local Government Association, the Association of Directors of Children’s
Services and the Society of Local Authority Chief Executives to join a new
ministerial advisory group on the role of local authorities in education.’* He has
also been clear that he believes that local authorities should “continue to play a strong
strategic role.”>* We believe the ministerial advisory group should be asked to
consider the specific implications for the role of local authorities in education.
The priority for this group must be to establish very clearly the responsibility and
remit of local authorities with regards to education, in the context of greater
school autonomy, and fund, empower and make them accountable for this job.
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Recommendations

The government should not attempt to seek a tighter, more clearly
diagnostic definition of SEN.
The government should be clear that it understands there to be two groups of
children who make up the larger group of children who require additional
support in education. This understanding should be reflected clearly in the
approach to funding:
® One group is high incidence and low severity. This group should be
referred to as having Additional Educational Needs
® The second group is low incidence and higher severity. This group
should be referred to as having Special Educational Needs
Children with AEN should be funded through normal school funding, and
in particular the pupil premium.
e Policy Exchange proposes its preferred model of the pupil premium,
but other approaches would also address AEN effectively
e Policy Exchange recommends a national funding formula which
would be adjusted according to geo-demographic measures to
ensure that additional funding reached the right children
It must be clear that responsibility for students with AEN would lie with
the individual school and schools would be judged on the basis of these
childrens’ performance
e Schools should be afforded significant autonomy with how they
provide for these children
e Schools should however be encouraged to learn from the outcomes
of the Achievement for All pilots which show that a sustained focus
on the performance of this group drives achievement up
As deprivation indicators are not failsafe in predicting certain needs,
schools should also be funded at a flat per pupil rate to offer certain
minimum services. This funding should be ring fenced to pay for SENCOs,
amongst other services.
CVA should be reviewed to ensure that it performs its core function effectively
® There should be a focus on ensuring that CVA does not disincentivise
aspiration
® CVA should also reflect extra funding received through the pupil premium
o It should not be on the basis of schools’ self reporting need (as this
incentivises over-identification of need) but on the same basis of
predicted need which underpins the pupil premium
e The government should consider ways in which the information
that CVA shows can be more clearly articulated to parents
Local authorities should be funded to provide a core service in regards to
education. This service would include a local accountability mechanism. It
should be an immediate priority for the government to clarify the remit
and responsibility of local authorities and to fund them accordingly.
The government should conduct a review of how much money should be
dedicated to the high-cost pot, which will be used to fund children with
low incidence and higher severity needs.
e This process should be transparent, with the aim of making the
funding of education for this group far clearer.
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Inclusion

The remaining chapters of this report will be primarily concerned with how funds
from the high-cost pot should be distributed so as to best provide for children with
low incidence and high-cost SEN. Although the exact characteristics of the children
in the high-cost pot should be carefully considered, they are likely to correlate
strongly with children who currently have statements or access significant extra
resources through School Action Plus. These are the children concerned in one of the

most fractious educational issues of recent years — inclusion.

The History of Inclusion

Since the Forster Education Act in 1870, which established school boards with
a duty to provide elementary education where there were insufficient places in
voluntary schools, the history of educating children with SEN could be
described as one of gradual integration. The changing status of these children
in society can be plotted alongside that of many other groups who were
previously and to differing degrees, excluded and segregated. As prejudices
and ill-founded practices began to be replaced by clearer notions of the
problems faced by those with physical, psychological or learning disabilities
there has been an increasing acceptance and understanding that all children are
able to benefit from and have a right to an education.

Despite this, it was still the case in the late 1960s that some children, labelled
as ‘Mentally Handicapped’, were officially considered ‘uneducable’. 1970 brought
the Education (Handicapped Children) Act which removed the power of health
authorities to provide ‘training’ for these children and required Local Education
Authorities (LEAs) to assume responsibility instead. At least 32,000 children
became entitled to education almost overnight. However, although they were now
officially part of the education system, children deemed to be severely
handicapped were legally required to be educated separately in special schools.*>®

Despite this, the notion that children should ideally be educated alongside their
peers in the ‘mainstream’ was one which had support at the highest levels of the
educational establishment and government far earlier than sometimes assumed.
Some of the early welfare pioneers heavily criticised segregation in the earliest
years of the twentieth century.*® Later, in a debate on the Education Bill of 1944,

the Parliamentary Secretary Chuter Ede argued:

“T do not want to insert in the Bill any words which make it appear that the normal way to
deal with a child who suffers from any of these disabilities is to be put into a special school
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where he will be segregated. Whilst we desire to see adequate provision of special schools we also
desire to see as many children retained in the normal stream of school life.”>”

These intentions were not fulfilled as the provision of special educational
treatment in ordinary schools failed to develop significantly for a number of
reasons, not least the difficulties faced by public services in the aftermath of the
war.*® Once some of the post-war difficulties were overcome there was a revival
in the push towards special educational provision in ordinary schools, and special
classes and units were established. Support for integration found more legislative
expression in the Chronically Sick and Disabled Persons Act (1970) which
required LEAs to provide for the education of deaf, blind, autistic and acutely
dyslexic children in maintained or assisted schools. Although this description
included special schools the intention was clearly that, except for good reason,
provision would be made in ordinary schools. This was then slightly modified in
Section 10 of the Education Act 1976, which stipulated that LEAs would be
required to:

“arrange for the special education of all handicapped pupils to be given in county and voluntary
schools, except where this was impracticable, incompatible with the efficient instruction in the
schools or involved unreasonable public expenditure, in which case it would be given in special

schools.”5°

This provision was to come into force on a day chosen by the then Secretary of
State for Education, Margaret Thatcher. Thatcher decided that, before enacting it,
there should be a wide ranging consultation on its implementation. This was to
be the seminal Warnock Report, often seen as the key driver in a move towards
‘integration’ and later, ‘inclusion’.

However, Warnock was not the driver of this policy. Section 10 of the Education
Act 1976 had already shifted the emphasis of special educational provision
significantly in the direction of greater integration. The Warnock Report was
largely designed to ensure the quality of all special education, but perhaps the
reason that it has come to be seen as so important is that it began to form the
broad formal structures which still characterise the approach taken to SEN to this
day. The Warnock Report was followed by the Education Act 1981 which built on
Section 10 of the 1976 legislation by bringing a duty on LEAs to educate disabled
children in mainstream schools as long as certain conditions were met.
Furthermore, on the recommendations of Warnock, the 1981 Act introduced the
assessment and statementing procedure which survives to this day, albeit in an
amended form.

Since 1981, policy has tended to be guided by attempts to enforce these duties
on LEAs and schools. The fundamental tenets or structures of the system have
been broadly uncontested. Nonetheless, the 1988 Education Reform Act which
introduced the National Curriculum did have as much of a significant impact on
SEN provision as it did on the entire education system. The introduction of league
tables in which schools competed according to academic attainment meant that
the attainment of children with SEN was at risk of neglect in many schools.®

Moreover, there were numerous reports which have criticized practice on the
ground both by schools and LEAs. As a result of concerns the Independent SEN
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Tribunal was introduced in 1994 to give parents the ability to contest LEA
decisions. 1994 also saw the introduction of the Code of Practice which described
the roles and responsibilities of schools, LEAs and other parties.®!

The 1990s also witnessed a shift in language with regards to SEN. Whereas
Warnock and others had spoken of integration, the word which now came to
dominate discourse was inclusion. Inclusion was defined as being distinct from
integration. Whereas integration sought merely to place children in a mainstream
setting without necessarily having regard to their particular needs, inclusion
placed a greater emphasis on ensuring that the mainstream environment was far
better adapted and suited to the needs of individual children. Rather than children
having to adapt themselves to the mainstream, often unsuccessfully, the
mainstream should adapt itself to the needs of the child.

This was an important distinction to make, shifting the emphasis which
integration had on where a child is educated, to more important questions of
how a child is educated. However, the change in language from integration to
inclusion was in part influenced by a particular stance on inclusion — sometimes
termed ‘full inclusion’.

Full inclusionists believe that all segregated provision is wrong, and that over
time, we should move towards a situation where all children are educated in the
mainstream regardless of need. They are critical of the path or course that
inclusion has taken in this country, whereby the role of the special school is still

recognised.®?

Inclusion, New Labour and recent critiques

The development of inclusion under the last Labour government was influenced
by the full inclusionist position, but they did not commit wholeheartedly to it,
and as a result, their policies were often characterised by ambiguity, indecision
and confusion. Although this is by no means the only reason that provision for
children with SEN is not always of a high enough standard, recent years have seen
many singling out the notion of ‘inclusion’ as being at the heart of problems with
SEN. The actual case is far more complicated.

New Labour

In 1997, the Labour government established the Social Exclusion Unit which
aimed to combat poverty and social exclusion through preventative measures. The
government was determined to make educational inclusion work better as part of
its general approach to education policy.®® It attempted a strategy of actively
supporting schools in developing inclusive practice and made a number of
changes to the SEN framework which had the effect of increasing pressure on
schools and local authorities to pursue inclusive policies.®*

These measures included the extension of the Disability Discrimination Act to
schools in 2001, meaning that schools were now required to make ‘reasonable
adjustments’ in order to accommodate disabled children. As a result schools were
effectively no longer able to refuse access to placements based upon the argument
that they could not meet the needs of individual children. 2001 also saw a
revision of the SEN Code of Practice which continued the incremental promotion
of inclusion by bolstering the rights of children to a place in a mainstream school.
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The government also appeared to be signalling that its plans for the long term,
were to move further towards a full inclusion model. In guidance to local
authorities it stated that “the proportion of children educated in special schools should fall over

time” .65

Recent critiques

Recent years have seen significant criticism emerge amongst commentators.
Indeed, for some, general criticisms of SEN policy, including problems with the
statementing procedure and the actual quality of education received can be traced
back to the faulty foundations of the inclusion ‘ideology’.

Since at least 2004 questions have been raised about the more fundamental
tenets of the broad approach taken since 1976. Whilst no-one has advocated
turning back the clock entirely, critics have argued that ‘inclusion’ had been taken
too far and that the education of children, with and without SEN, is being
damaged.

One of these critics was Mary Warnock herself who, in 2005, wrote a pamphlet
entitled Special Educational Needs: A New Look. In it she argued that the policy of
inclusion had left a disastrous legacy, and described statementing as “not a very
bright idea”.®¢ She argued that if statements could not be abolished they should be
used only as passports to small, maintained special schools. SEN should be met
within mainstream schools but only to the extent that this was possible “within the
normal resources of the schools and for the most part in the normal classroom.”¢” For Warnock, the
experience of inclusion for many children was a sham in which they were placed
in mainstream schools so as to be ‘included’ and found themselves effectively
more excluded as teachers, other staff and fellow pupils who could not cope with
their needs.

The Warnock pamphlet was followed by the Conservative Party’s Commission
on Special Educational Needs, led by Sir Robert Balchin which also offered a wide
ranging critique of SEN policy, highlighting a number of important issues, but
identifying inclusion as a fundamental problem. It described it as a ‘failed
ideology’ which had caused ‘grievous damage’ to children with SEN, their peers
in mainstream education, their teachers, and their parents.®® The most important
and regrettable result of the inclusion policy was, according to the Commission,
the closure of special schools and consequential loss of places.®® It called for an
active exploration of how to regain the lost special school places.

A further source of criticism came from the Education and Skills Select
Committee which reported on SEN in 2006. It drew on Warnock’s intervention
to offer a critique with a slightly different focus. Rather than focusing directly on
the merits or otherwise of inclusion in itself, the Select Committee described the
approach under the Labour government as ‘confused’. Like Balchin, it was
particularly concerned that the effect of Labour’s approach to inclusion was
causing the rash closure of special schools. It argued that the government needed
to provide a stronger and more consistent steer, in order to provide a national
framework in which there was room for local flexibility. It also argued that the
government strategy of persevering within the current framework was not the
correct one and that Warnock was right to suggest that the system was outdated.
It proposed a new focus on early intervention and suggested that there needed to

be a radical upsurge in investment in training in relation to SEN.
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The last years of the Labour government did see a softening of the approach
to inclusion. In particular, there was no reiteration of the government’s
expectation that special school places would decline, although there were no
explicit changes to legislation or policy. However, Ed Balls did commission an
independent review of Special Educational Needs and Parental Confidence, undertaken by
Brian Lamb in 2009. Although Lamb was not tasked specifically with
examining government policy towards inclusion, he conducted a thorough
review of many aspects of the SEN system, including the Code of Practice,
which drives decision making in this regard. He argued that any changes to the
system should reinforce a focus on
parental engagement and most
importantly of all, a sustained focus

There must be a clearly articulated vision,

on the actual outcomes achieved for at a national level, for the direction of policy

individual children. in this area
In particular, he looked at the

statementing process amidst concerns that many parents were not getting their
desired outcomes and were being forced to fight the local authority at SEN and
Disability Tribunals. This was a phenomenon that had been cited by Warnock,
the Select Committee and Balchin as evidence that there was a bias towards
inclusion and against parental choice within the education system. However,
Lamb decided not to recommend any fundamental restructuring of the system.
In fact, he was keen to assert that the fundamentals of the Code of Practice
were not the cause of inconsistency or poor provision on the ground, nor were
they the cause of parental dissatisfaction. Lamb argued that problems had
arisen because of the failure of schools and local authorities to adequately
conform to its strictures. His recommendations focused on improving the
experience of parents and children by ensuring that the Code of Practice is
followed more efficiently and effectively.”®

Future directions for inclusion

We have seen the influence of the full inclusion position on Labour policy, in
particular with regards to the amendments they made to the Code of Practice, and
the criticism of this approach. It is therefore extremely important that the
upcoming SEN Green Paper takes a clear line on inclusion. The Select Committee
report of 2006 was emphatic that for provision to improve there must be a clearly
articulated vision, at a national level, for the direction of policy in this area.”! The
different positions described above could represent some of the options open to

the Coalition government.

1. Full inclusion: Wholeheartedly embrace the goal of full inclusion

2. Anti-inclusion: Reject inclusion as a failed ideology and set about reviving the
special school estate

3. Brian Lamb: Accept that following the Code of Practice will lead to better
outcomes

4. A different approach, which will be advocated in this report: pursuing a
notion of inclusion which focuses on outcomes, not place, and the need to
re-design policy structures to accommodate this.
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Full inclusion

For full inclusionists the ultimately preferred option, given their tendency to place
educational inclusion within a broader notion of social inclusion, is a mainstream
placement. For them, this is a necessary condition of being included socially. They
maintain that the very act of ‘segregating’ or educating children apart in a
different setting ensures that they can never be properly included socially because
they live their formative years apart from their peers.

However, there is little evidence which actually proves that an educational
placement in the mainstream is a necessary condition for social inclusion. While
there is a great wealth of evidence showing that in the past segregated provision has
contributed to the severe social exclusion of children with SEN and disabilities, this
was not simply a result of their school setting but rather also of the general attitudes
in society in decades gone by. This is not to say that society has become fully
accepting but attitudes and understanding have no doubt improved. Full
inclusionists are right to question the extent to which provision in special schools
in the past enabled children to be and feel socially included. Many did not and this
was unacceptable. However, this does not mean that special schools caused or
maintained social exclusion by their very nature. Nor does it mean that special
schools are incapable of providing an education in a socially inclusive manner.

Many special schools strive to ensure that their pupils are socially included and
it is important not to ignore the positive experiences and the value that some
children derive from being educated in a specialist setting. Recent years have seen
a far greater recognition that special schools and mainstream schools should work
together to ensure that pupils (in both schools) have a chance to engage with one
another and, particularly, that prejudices are broken down.”?

Full inclusion is also underpinned by a particular theoretical understanding of
the nature of disability, called the social model. Whilst the social model remedied
important defects in the so-called medical model (which was used to justify a
great deal of segregation), it has been taken too far by some.

This model asserts that disability is found not within the child but with the
inability or unwillingness of society to accommodate the individual. Therefore as
society is responsible for disability then it is thought, changing society so that
disabling ‘barriers’ are removed would reduce disability.”> This is in direct
opposition to the ‘medical’ model which assumes that the ‘problem’ is with the
child and can ultimately only be tolerated and accommodated rather than
normalised.

The effective denial of any ‘within child’ factors neglects common sense. It
would be more sensible to regard disability as a relationship between ‘within
child” and social influences, “a complex interaction of biological, psychological, cultural and
socio-political factors”.7+

It is important to accept that whilst all children are different and will
experience difficulties engaging socially and educationally at different points,
some childrens’ difficulties will be more acute than others. Although society can
and must change and strive to allow everyone to fulfil their potential, it is simply
not possible to design society in such a way that everyone can engage with it in
precisely the same manner.”®

Furthermore, the social model of disability also leads full inclusionists to focus
on ‘place’, when defining inclusion: because any form of segregation puts too
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much emphasis on ‘within child’ factors, and not enough on transforming the
social environment so as to seamlessly accommodate all individuals, it should
therefore be rejected. As a result,e inclusion can be achieved in just one ‘place’:
the mainstream school.

There are important dangers in the focus on place which the social model leads
to. Whilst full inclusionists do not claim that a mainstream placement is a sufficient
condition for inclusion, they fail to recognise that by emphasising the importance of
place, it can be forgotten that some children can feel equally excluded in mainstream
schools as in special schools. For some children a mainstream placement is
meaningless without an adequate system of support from specialist staff.

Mary Warnock was heavily criticised by many for the way she articulated this
position in her 2005 piece questioning inclusion, but her point contained an element
of truth.”® Whilst maintaining that schools and other institutions should always strive
to foster a culture which is accepting of diversity and allows all individuals to engage
in their community to the fullest degree, it must also be accepted that everyone will
engage with their communities and other individuals in a different way.

Children can be excluded in any number of settings. It is not “place’ that matters,
but the accommodations made for a child’s individual needs, and a continual, active
focus on ensuring that children are constantly engaged in the best way possible.
Some may argue that to be educationally included you must be placed in a traditional
mainstream setting. However, evidence shows that this is simply not the case, and that
children can benefit from a range of different settings.””

The Ofsted report released in 2006, ‘Does it matter where pupils are taught?” addressed
this issue square on, showing that excellent provision can be delivered in a range of
schools. The conclusion of the Ofsted report was that, at its best, provision in
resourced units in the mainstream delivered the highest quality, although it did not
disaggregate its observations according to type or severity of need. The key message
from the report was that an excellent and inclusive education can be provided for
children in a number of different settings. The Ofsted report published in 2010, The
SEN and Disability Review, agreed with this assessment stating that:

“no one model — such as special schools, full inclusion in mainstream settings, or specialist units
co-located with mainstream settings — worked better than any other.””®

The anti-inclusion argument
The anti inclusion position might best be represented by the approach taken by the
Conservative Commission on Special Needs in Education which recognised the
influence of the full inclusionist position on the approach of New Labour to SEN and
blamed it for the failures of the SEN system as a whole. This position contends, the
‘bias’ towards inclusion should be ended and the government should set about
reviving the special school places which were lost as a result of New Labour policies.”
However, despite the strength of the analysis which this provides, the solutions
suggested are also flawed, being similarly focused on ‘place’. The Ofsted report was
cited above as evidence against the full inclusionist position, but it is just as strong
evidence against the merits of pursuing the course recommended by Balchin.
While Ofsted evidence does not provide a strong case for arguing that too
many children are educated in special schools, nor does it suggest that too many
children are educated in the mainstream. Rather, the evidence shows that for too

76 Warnock, M, Special

Educational Needs: A New Look,

2005

77 OFSTED, Inclusion: Does it

matter where pupils are taught?

Provision and outcomes in

different settings for pupils with

learning difficulties and
disabilities, July 2006.

78 Ofsted, SEN and Disability
Review: A statement is not
enough, 2010, p. 7

79 Conservative Commission on

Special Needs in Education: The

Second Report, 2007, p. 12

policyexchange.org.uk |

49



Special Educational Needs

80 DCSF, Lamb Inquiry: Special
Educational Needs and Parental
Confidence, 2009, p. 61

81 House of Commons Education
and Skills Select Committee,
Special Educational Needs, 2006,
p.27

long there has been too little focus on the quality of education received by
children with SEN, regardless of setting.

Whilst Balchin was right to criticise the loss of special school places where they
have not been replaced with quality provision, the correct response is not so
simple as to re-supply these places.

Brian Lamb

Although Brian Lamb’s report did not specifically set out a position on inclusion,
he implicitly offered a moderate view of what an inclusive education system
should look like by clearly attempting to shift the focus of the debate around SEN
towards the importance of outcomes: the attainment of pupils and on the quality
of provision. Lamb was damning in his account of local authority practice which
focussed on the type and amount of provision to be delivered to children rather
than on the outcomes they should be expected to achieve.

However, as noted above Lamb decided not to recommend any fundamental
restructuring of the system. In fact, he was keen to assert that the fundamentals
of the Code of Practice were not the cause of inconsistency or poor provision on
the ground, nor were they the cause of parental dissatisfaction. Lamb argued that
problems had arisen because of the failure of schools and local authorities to
adequately conform to its strictures:

“Some of the parents who are most angry about their experiences are also those who are ardent in
their support of the statutory framework and the guidance in the SEN Code of Practice. They wanted
schools and local authorities to abide both by the letter and the spirit of the legislation. Parents value
the security of a statement. It gives them confidence and, in particular, confidence to challenge where
a school is not making the provision that has been agreed in the statement. Parents who have
discovered the Code of Practice value the approach it maps out and the principles that underpin it: a
partnership approach with good information and support. Provided ealy on, this approach can make
all the difference to parents experiences of the statutory stages of the SEN system.”s?

Lamb was right to emphasise the positive aspects of the Code of Practice and to
argue that these should be built upon — in particular the idea of a partnership
approach which necessitates regular and productive engagement with parents.
However, by retaining the Code of Practice in its current form, the system remains
underpinned by a focus on ‘place’. This focus takes the form of the presumption
towards a mainstream placement which guides the approach of local authorities.

A better vision for inclusion
In light of these three interpretations, it is useful at this juncture to return to the
aim of the Select Committee which this chapter has set about trying to fulfil:

“What is urgently needed is for the Government to clarify its position on SEN— specifically
on inclusion—and to provide national strategic direction for the future. The Government needs
to provide a clear over-arching strategy for SEN and disability policy. It needs to provide a vision
for the future that everyone involved in SEN can purposefully work towards.”®!

Despite the intellectual debates which ensue at a policy level, it is important to

bear in mind that there is a deep commitment to inclusion amongst the majority
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of teachers and practitioners on the ground. Despite confusion over its precise
definition, there is a strong support for inclusion in the education sector.®?

For those on the ground, inclusion reflects the idea that the education system
as a whole should accommodate and provide for the needs of all children.?
Despite not pursuing policies to achieve it, the Labour government did manage to
describe this position in their SEN strategy, Removing Barriers to Achievement:

“inclusion is about much more than the type of school that children attend: it is about the
quality of their experience; how they are helped to learn, achieve, and participate fully in the
life of the school.”8+

The difficulty with this is that it defines inclusion in qualitative terms, which is
difficult and complex to measure. For the same reasons, it is difficult to provide
hard and fast criteria for what is inclusive and what is not.8° Nonetheless, in our
research we spoke to very few people who did not attest to the notion of
inclusion described above. In fact, almost unanimously they were keen to argue
exactly this point, that an understanding of inclusion in terms of place has
damaged the SEN system. The words of Miriam Rosen, then Director of Education
at Ofsted, in evidence to the 2006 Select Committee are particularly instructive
here:

“the debate over provision has for too long focused on an unhelpful interpretation of inclusion
as a place (that is, special or mainstream) rather than on what the pupils achieve.”8¢

Perhaps then, it would be a good idea to make a clean break from the language
of inclusion, if it has been irrevocably contaminated? This would seem to be a
compelling argument at first. However, there is a strong consensus in education
circles in favour of a definition of inclusion which focuses on the quality and
outcomes of education. This consensus should not be ignored. This notion of
inclusion has strong support and removing it from debates about SEN policy
would risk implying that a commitment to important ideals had been removed.

In light of this, the Coalition government must modify, but retain the language
of inclusion. Government must recognise that inclusion itself has not failed, but
that the evident and serious failures in the current system are at least in part
owing to a faulty interpretation of inclusion as place.

A national strategy for inclusion

The core aim of the new government should be to fulfil the ambition set out by
the Select Committee in 2006.87 A clear national policy statement on inclusion is
required, setting out the way forward and seeking to make a clean break from the
confusion which has characterised the sector in the past. The upcoming Green
Paper provides an excellent chance to signal this intention.

A national statement on inclusion should have two parts. The first should be a
clarification of what inclusion is and what a commitment to it means and doesn’t
mean. Inclusion is about acting in a positive way so that all children can access an
excellent education appropriate to their needs. Inclusion is not about where a
child is educated, or how they are educated. The focus must be on the educational
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The government must be able to prove

outcomes for all children. The statement should be clear in its contention that
children have a right to an inclusive education.

The second part should be the articulation of a plan for future direction — what
will be done to ensure an inclusive education system. This plan for the future
should not involve a commitment to reducing or increasing statements, or
opening or closing special schools for instance. Commitments such as these
would presuppose an unhelpful focus on place. The focus in the strategy should
be firmly and squarely on outcomes and holding people to account for achieving
these.

As argued and reiterated above, inclusion should be about the quality of
education received. A good education can be achieved in a range of settings.
Therefore, informed parental choice in what kind of placement a child is
educated is vital. It should also be harnessed to drive up attainment as parents
move towards provision of a higher quality. Therefore, the strategy for SEN should
be clearly aimed at developing a flexible range of provision at a local level. This
means a variety of types of placement which will include full time special school
placements (including residential placements), as well as full time supported
placements in the mainstream and placements in specialist mainstream units. In
between there should be a number of flexible options such as dual placements in
special and mainstream schools.

There should be a binding requirement on government, and the bodies it tasks
with commissioning provision, to provide and maintain this flexible range of
provision. The government must be able to prove that there is a variety of
provision available and that wherever possible parents have meaningful choices. It
cannot be expected that such a situation will be created overnight, but the
government must be able to demonstrate that this is being worked towards and,
where it is not, to outline what it plans to do to rectify the situation. The SEN
Information Act (2008) should be
amended to recognise this requirement.

The government can put pressure on

that there is a variety of provision available those it tasks with planning and

and that wherever possible parents have

meaningful choices

commissioning provision by placing a
contractual obligation on them to
develop flexible ranges in their
particular area. This could be measured
by a combination of means including Ofsted inspection, self-reporting and
extensive parental satisfaction surveys. As will be described in Chapter 5,
contestability with regards to who fulfils these contracts will provide central
government and parents with an important mechanism to hold local decision
makers to account.

In order to monitor progress in developing provision there should be an annual
national audit of achievement for children with SEN. The SEN Information Act
(2008) took important steps to improving the collection of information on
children with SEN. However, amending the act to include specific requirements
on the Secretary of State to undertake an audit of achievement would provide an
additional focus on the importance of information for accountability purposes. As
such the audit would be part of the range of information gathered and published
for accountability purposes, including Oftsed reports and school league tables.
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This audit would need to take into account prior performance and the
performance of children without SEN, locally, regionally and nationally. The
current information required (as a result of the 2009 Act) is focused on the
incidence and performance of children with SEN, but there has not been a similar
drive to improve our understanding of what type of provision exists and where.
The audit would also include a map of provision as recommended in the Select
Committee report of 2006:

“provision maps’ [ ... which [...] set out then for some local determination our expectations
of the range of strategies and interventions, staffing arrangements, etc |...] that schools should
have in place to meet the needs of children with |[...] SEN”%8

The audit should also include a map of expertise. The Labour government did
commission an audit of provision for low incidence, high-cost, needs in 2006.%
This was a highly useful piece of work but it has not been built upon. The audit
concluded that it would be prohibitive to carry out a similar exercise regularly but
that the government should review the situation every five years. We agree that an
audit of the sort provided in 2006 would not be needed annually, but that it
would be possible to monitor the development of provision each year using
sensibly designed criteria. This is a vital requirement if national government and
regional and local service providers are to be held to account for their efforts in
fulfilling a commitment to inclusion.

The second audit, of expertise, was recommended in our recent work on
teacher expertise in SEN:

“Local authorities and schools should be required to develop and contribute to audits of expertise,
using nationally agreed, standardized criteria in order to build a clear picture of supply and
demand in relation to SEN teacher expertise. We also recommend that data be collected
nationally and locally regarding specialisms in SEN. This is already done for subject specialisms
and it should be replicated across all major areas of impairment with a view to introducing

appropriate financial incentive schemes if necessary.”*°

Currently, the Coalition is committed to a moratorium on special school closure,
because of its concerns over the reduction in special school places in recent years.
This moratorium should end, except for special schools rated outstanding by
Ofsted. In addition, the closure of any special school or special resourced unit in
a mainstream school should be approved by the Secretary of State, in conjunction
with local Parent Partnership Groups (discussed in more detail on page 73). The
decision of the Secretary of State should make reference to the detailed maps of
provision and audits of expertise described above. It should only be possible to
close a special school when the Secretary of State is satisfied that alternative
provision has been prepared which is either of the same standard or higher and
sufficiently matches demand. 88 Ibid, p. 63
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reflect an interpretation of inclusion as place, by strengthening the rights of
children to a placement in the mainstream. This aspect of the Code of Practice is
unhelpful.

However, a commitment to a flexible range of provision should mean that
parents have a mainstream school as part of a range of choices, although this will
not necessarily be the specific mainstream school of the parents choosing The
Code of Practice should be rewritten to reflect a commitment to a right to an
inclusive education, not a right to a mainstream placement. In practice, this is
unlikely to result in a reduction of placements in the mainstream because of the
retention of a focus on parental preference and a renewed focus on outcomes,
which Ofsted argued are often better in resourced mainstream units.

Recommendations

©® The government should take a clear and public line on the issue of
inclusion in order to remove confusion about what it means and what the
government’s position is regarding it.

® This should be in the form of a national strategy for inclusion which
should confirm a commitment to the tacit consensus on inclusion amongst
the majority of teachers, parents and other practitioners.

® This consensus accepts that inclusion is not about place but about the
quality of education children have access to and the outcomes they achieve.

©® The government should amend the Code of practice to reflect this notion
of inclusion and remove the presumption towards a mainstream option.
The already existing emphasis in the code of practice on parental choice
should be strengthened.

©® The national strategy on inclusion should have two parts:

e The first part should clarify what the government means by
inclusion (and what it doesn’t mean)

e The second should be an articulation of a plan for the future
direction of SEN policy

©® This plan should not include quantitative targets such as a reduction or
increase in statements or in special school places:

e However, no special school should be closed without proof that
specialist provision of an equal or improved quality has been
resourced locally. Decisions on special school closure should be
taken in conjunction with Parent Partnership Groups (see Chapter 5)
and reviewed by the Secretary of State

® Anational strategy on inclusion should contain a commitment to ensuring
that a flexible range of provision is developed at a local level.

©® The government should be required to prove that progress is being made
towards this goal and it should task local and regional bodies with
achieving it.

©® There should be an annual national audit of achievement for children with
SEN — comprising local and regional audits.

e Less regularly than these annual audits, there should also be
comprehensive audits of provision (developing local maps of
provision) and of teacher expertise.
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The government should ensure that a flexible range of provision is in place for
high-cost pupils. The challenge is to develop a system of assessment which fairly
decides which individual children are within this category of high-cost pupils.
There have been serious questions raised in recent years about the process by
which these children are currently assessed, and their educational provision
funded and planned.

This chapter focuses on statutory assessment because faults in the way that the
process currently works have created great cause for concern in recent years. In
particular, it focuses on the role that statutory assessment has in deciding on the
allocation of extra resources. However, it must be remembered that assessment
also has a very important role in providing information on how best a child
should be provided for. As such (beyond the reforms proposed here and in the
following chapter relating to the link between assessment and funding) the
government should continue to pursue the recommendations made by Brian
Lamb in terms of how assessment leads to the development of an effective and
flexible Individual Educational Plan (IEP), with a real and sustained focus on

outcomes and aspiration.®!

The current situation

At the moment, local authorities are funded for the high-cost pupils in their
area through an element in the funding formula which decides the amount of
funding they will receive from the Dedicated Schools Grant (DSG). Local
authority practice varies as to how this money is distributed. In recent years,
many have delegated funds to special schools and resourced units in the
mainstream whilst holding some back for expensive out of authority
placements, or individual resourcing arrangements for statemented pupils
placed in the mainstream.®?

In administering the funding for high-cost provision, local authorities have a
clear role in developing that provision amongst maintained schools. In recent
years they have been particularly active in this area, reforming or rationalising the
SEN provision in their schools. In the best cases they have reinforced the ability
of mainstream schools to provide effectively for a wide range of SEN, whilst
recognising the role and value that good special schools have in providing for
children and supporting other schools. In other cases, local authorities have
reduced provision in specialist schools without replacing it with high quality

provision in the mainstream.
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Local authorities also have responsibility for deciding which children have
access to the funds they have set aside for high-cost provision, what this provision
should be and negotiating the process by which children are placed in a particular
school.

In a relatively small number of cases (currently just under 221,000) resources
at School Action Plus (which allows schools to draw down help from the local
authority) may be deemed insufficient and a school, parent or outside agency
may request that the local authority makes a statutory assessment of a child’s
needs.” Currently practice varies between local authorities as to precisely who
undertakes these assessments, and the exact processes and procedures followed,
although in all instances, a local authority employed educational psychologist will
be heavily involved.

Assessments will not always lead to statements, but a statement will be deemed
necessary if the assessment concludes that the provision necessary to meet the
child’s needs are not to be reasonably provided within the resources of the child’s
school. A statement will be drawn up which details the provision a child needs
and which the local authority will have responsibility for ensuring is provided.
Local authorities have a duty under section 324 of the Education Act 1996 to
arrange this provision and may provide the facility in their funding to intervene
where a pupil’s needs are not being met and make the necessary arrangements,
charging the costs to the schools budget.*

The section on the statement which concerns the specific placement of the
child is left blank so as not to pre-empt the consideration of any preference for a
maintained school which the parents may state, or any representations they may
make in favour of a non-maintained or independent special school.

Local authorities:

“must comply with a parental preference unless the school is unsuitable to a child’s age, ability,
aptitude or special educational need, or the placement would be incompatible with the efficient
education of the other children....Unless a parent indicates that they do not want their child
educated in a mainstream school...an LEA must ensure that a child is educated in a mainstream
school unless that is incompatible with the efficient education of other children.”*®

Many, including the former Education and Skills Select Committee, have identified
a key problem with the current arrangements: the fact that the funding, assessment
and provision of education all fall under the responsibility of the local authority. It
is argued that this creates a serious conflict of interest, as local authorities hold the
funds and (understandably) have an incentive to limit expenditure, it is maintained
that they block access to adequate provision for some children with SEN, by
influencing the statutory assessment process. Although there have been claims that
local authorities have directly influenced the recommendations made by
educational psychologists detailing the provision a child needs, there is little
evidence to substantiate this.”® However, there is evidence which suggests that
educational psychologists are indirectly influenced because they are aware of the
limitations of local provision.?” In other words, educational psychologists may be
unlikely to recommend that a child has a very expensive or intensive provision of
a sort which does not exist in the local authority, and will instead recommend the
most appropriate provision which does exist.
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The operation of the statementing system has also arguably been prejudiced by
the issues which were described in the previous chapter: confusing messages
about inclusion coming from central government and an interpretation of
inclusion as place. The focus on place has been to the detriment of a focus on
quality. Ultimately this leads to parental dissatisfaction with the placements that
are made and the provision which is detailed in statements.

Severe parental dissatisfaction with the process has been evidenced in recent
years by the 3,635 appeals to the SEN and Disability Tribunal (SENDIST) in
2007-08.%% A further driver of complaints about current procedures is the local
and regional variation in placement decisions and specific provisions made in
statements. Parents, understandably, find it unacceptable that they must fight their
local authority to get what they want for their child, whilst in the neighbouring
authority what they want may be freely given.The recent Ofsted report stated that
the parental perception of inconsistency is “well founded.”?°

Moreover, the SENDIST tribunals themselves are a cause for concern, mainly
with regards to unequal access for parents from lower socio-economic
backgrounds. As in other areas, educated middle class parents find it easier to
navigate the system to get what they want whereas parents with fewer resources
often cannot access the tribunals at all.

There are also worries about the content of statements themselves which too
often focus on quantitative measures rather than qualitative, or outcomes based
requirements. Moreover, statements often fail to adequately detail the nature of
any support which may be required from other local services such as Health,
Mental Health and Social Services. This is partly the result of the difficulties faced
by local authorities in arranging a highly complex package of provision for a child
who may require access to these services and a number of different budget

streams.

Reforming the assessment process
It would appear that there is a very strong argument in favour of ensuring that
statutory assessments of children with SEN are independent of concerns about
cost even in the current difficult economic environment. There is also a clear
argument for ensuring that assessments are consistent between local authorities,
so as to reduce the perception of unfairness and inequity that results from local
variation. At the moment, assessments are not independent, because they are in
the hands of the local authority who must also fund provision. This creates a clear
conflict of interest between accurate and fair assessment, and financial constraints.
The conclusion reached by many, is that the responsibility for assessing children
must be made completely independent of the local authority.

However, while splitting responsibility for funding and assessing might ensure
a greater measure of independence, it would not necessarily solve the problems
which it seeks to address. As we have seen, the inconsistent and sometimes unfair
assessment decisions which local authorities make are as a result of the
requirement on them to ration provision. They only have a certain amount of
money available and, unfortunately, it is likely that when it comes to distributing
additional resources for education, there will always be claims on this money
which cannot be met. Rationing cannot be avoided, and the government must be
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honest about this especially in the current financial climate. As noted on page 35,
whilst the schools budget has been relatively well protected from cuts (actually
benefiting from a 0.1% a year increase in real terms), there is no room
whatsoever for significant increases.!® In the foreseeable future, high-cost SEN
provision will also need to work roughly within historical funding levels.

The key is to be transparent about this element of rationing, and ensure that it
is fair, consistent and clear. At the moment, this is not the case. The solution is to
set assessment criteria at a national level, and then for it to be applied locally. There
will inevitably be debate regarding the precise criteria, so the government should
charge an independent group, utilising expertise at the Association of Educational
Psychologists and other relevant groups such as representatives from the health
profession, teachers and speech and language therapists to agree a working
model. These groups should contribute to the development of national assessment
criteria to be implemented and subsequently reviewed regularly. These criteria
would be binding on local assessment services which would in turn be inspected
by Ofsted to ensure compliance. As is currently the case the existing tribunal
arrangements would provide a direct route for parents to appeal against decisions.
It would be expected that with the application of nationally consistent criteria,
appeals to the SENDIST would be significantly reduced.

The existence of national criteria would break the link between funding and
assessing in the hands of local authorities. Therefore, in theory, assessment could
remain within the hands of these authorities. However, having an independent
assessment body may well be valuable in its own right, for the confidence and
trust it would engender amongst parents, schools and specialist providers.

Pilots of arrangements which split funding and assessment are currently
ongoing and the government should seek to learn from these pilots how best to
organise and fund independent assessment panels.

The role of Educational Psychologists and the need for light touch
assessment

Educational Psychologists (EPs) must continue to play an important role in statutory
assessments and in the general SEN services which local authorities currently provide.
The EP is a unique element of the English system, not seen abroad.!®? In other countries
individual schools may have their own psychologist but they tend not to be generalists
in the way that English EPs are, involved in assessing and diagnosing, as well as research,
developing pedagogy, training teachers and working with individual children. There is a
worry that by making assessment independent, the role of the EP would be endangered,
as they could not be employed by the local body providing high-cost services and the
independent assessment panel owing to the potential conflict of interest.

One answer is for the role of EPs to be split. They could perform their official
assessment role in one local area whilst being employed by another area to help deliver
services which could include light touch assessment.

Whilst schools should have responsibility for the additional needs of their pupils,
as argued in Chapter 1, there is nonetheless a danger that in some cases, schools may
be unable to detect a developing problem. In other instances, schools may not

adequately react to a problem, or may even wait until a problem worsens to a point
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where a child may be eligible for a statutory assessment and statement. Whilst the
reformed system we have described should reduce incentives for this sort of
behaviour, it is unlikely to be completely eliminated. Furthermore, overwhelming
academic evidence points towards the importance of early intervention in dealing
with problems faced by children. Whilst there is a significant incentive for schools to
enact their own programmes of early intervention, it would be valuable for there to
be a local service provided to schools which could deliver ‘light touch’ assessments at
no cost to the school. This light touch service could be run as an arm of the
independent assessment service which would allow them to monitor developing
problems. For example, for as little as £1,400 per primary school there could be a
programme of comprehensive literacy screening.'©2 As well as this, the light touch
assessment service would offer a ‘holistic’ assessment of pupils in every school
including screening for health and mental health issues. The service would focus
predominantly on early years and primary schools in order to identify problems in a
timely fashion.

Independent assessment services could work with local providers at early
intervention. For example, mainstream schools could be rewarded financially for
referring fewer children to the assessment body, as long as the assessment body was
satisfied that the school was still maintaining a high quality service for at risk pupils.
Schemes such as this, based on funding ‘outcomes’, have been proven to be successful

at times but there are risks that they produce perverse incentives.'%3

As noted in relation to the high-cost pot on page 35, many children who have
high-cost needs require services beyond education such as health and social care.
These services also need to perform their own assessments. It is a stated priority
of the government to streamline these assessments in order to make decision
making and commissioning more effective as well as improve the experience of
children and parents, reducing the amount of contact points and making it easier
to understand the services available to their children.

Ofsted was clear in its recent report that local authorities which were
performing well in relation to children with statements were utilising the
Common Assessment Framework (CAF).!%* The CAF is a standardised approach
to conducting assessments. It means that practitioners are better placed to agree
with children and parents about appropriate modes of support. It also aims to
improve integrated working by promoting coordinated services.!%®

Independent Assessment Panels should ensure that they use the CAF, building
on the evidence of good practice put forward by Ofsted. Independent assessment
panels could provide an opportunity to create an assessment ‘hub’ where different
local authority services would come together to assess a child’s needs. This would
build on previous research which found that parents value a coordinated
approach including: initial home visits to discuss the process; assessments
conducted in familiar places; the coordination of specialists; the sharing of
information amongst specialists; a responsive framework for review; and the use
of lead professionals or key workers.!0¢

Chapter 5 will return to the independent assessment panels in relation to their

role in the placement process and improving parental experience.
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Recommendations

The government needs to be honest and transparent about how much
funding is available for high-cost pupils. This funding will necessarily be
limited, but there must be a commitment to ensure that the impact of this
is fair and consistent at a local level.
The government should develop national assessment criteria for statutory
assessments, to be applied consistently at a local level by independent
assessment panels.
These criteria should be devised by an independent national body and
revised at appropriate intervals:

© However, as described in relation to the high-cost pot in Chapter 1,

these criteria would not be devised independently of concerns about
cost.

The government should fund local independent assessment panels. It
should await the outcome of ongoing pilot programmes which will
inform best practice as to organisation. These panels would be inspected by
Ofsted, and monitored within a system of peer review by other panels, to
ensure compliance with national guidelines.
Educational Psychologists should continue to play a role in statutory
assessments but their wider role should be split. They could provide wider
services in one local area whilst assessing children in a neighbouring area.
These wider services should include the delivery of a light touch
assessment service to all local schools, free at the point of delivery in order
to improve early intervention.
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Problems in the past have arisen because of the need for local authorities to ration
provision, and their inability or failure to do it fairly and consistently. Limitations in
funding (and therefore provision) are inevitable, but rationing should be conducted
at a national level so it is clear what level of funding is available for local schools and
services. National assessment criteria should be independently devised but cannot
be blind to financial concerns, and need to take into account the available funding.
Assessments need to have a link with certain levels of additional funding and must
also be nationally consistent and clear. There have already been some suggestions as
to how this might be done. One of the most developed suggestions came from the
Conservative Commission on Special Needs in Education.

Special Needs Profiles
The Conservative Commission on Special Needs in Education, authored by Sir
Robert Balchin, was deeply concerned that with regards to children with severe
and complex needs, definitions or ‘categories’ of need were not specific enough
and not related in a coherent manner to the nature of provision and the level of
funding for individual children.

It argued that the needs of pupils in the high-cost group should be more clearly
delineated and funding more finely gradated in correlation with this:

“Separate categories would attract clearly defined funding and the pupil would carry these funds
with him or her to a mainstream or special school and schools would have considerable
professional autonomy over how these support funds were spent.”'%”

It recommended that statements should be replaced with ‘Special Needs Profiles’
(SNPs), drawn up by Profile Assessors — educational psychologists operating
independently from the local authority. There would be a number of nationally
consistent support categories: the commission approximated 12, which would
each legally attract a certain level of funding, although it didn’t detail how these
categories would be drawn.

Are SNP’s the way forward?

Although Balchin’s proposals offered a valuable alternative vision for the way
forward, in speaking to practitioners including educational psychologists in the
research for this report, we identified a number of potential flaws with a system
based on SNPs:

107 Conservative Commission on

Special Needs in Education: The
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©® Whilst the general direction of the Conservative Commission work related to
parental choice and school autonomy, a system of SNP’s as envisaged by
Balchin could potentially militate against the ability of schools to decide on
the precise manner of provision

o Profiles of the detail Balchin implies would need to make a complex set
of assumptions about how a child should be educated in order to come
to a firm conclusion about how much this should cost. Whilst this may
well be possible, these assumptions would inevitably then guide the
practice of schools on the ground and the expectations of parents.

e Whilst this is a facet of any system which seeks to assess so as to
efficiently distribute funds for high-cost pupils, a system where support
categories were more finely gradated and linked to cost would constrain
the delivery of provision by schools more than would be desirable.

©® Whilst it may be possible to develop finely grained profiles, there is no
guarantee that these would be accurate for individual children. As
knowledge grows about all conditions and impairments there is an
increasing recognition of their complexity and the extent to which each
child presents with very different needs. The notion of the Autistic
Spectrum is one example of this.

® Children with severe needs are also increasingly presenting with very
complex, overlapping and multiple conditions. Whilst there is already a
category of impairment which recognises this in part — Profound and
Multiple Learning Difficulties (PMLD) — special school heads, academics
and others are insistent that they are seeing a cohort of children with
more complex and overlapping needs than before. This may be down to
better understanding/identification rather than an actual increase in
incidence of overlapping needs.

® With regards to this phenomenon, one educational psychologist told us
that SNPs “would work perfectly as long as you were categorising tins of baked beans and

not people.”

Problems with pupil bound budgets

As part of the case made for SNPs, Balchin referred to schemes in the USA, Canada
and the Netherlands which achieved the aim of categorising pupils and assigning
funds accordingly. However, these approaches have not been entirely successful.
Indeed, as is shown below, the Netherlands have since abandoned their
‘back-pack’ funding approach.

Problems with pupil bound budgets

The Netherlands has operated a system of pupil bound budgets called ‘back-pack’
funding in the last decade. The decision whether or not to award a budget is taken by
a small number of so-called indication committees (Commissie voor Indicatiestelling or
Cvl), each responsible for one area of the country and loosely attached to Regional
Expertise Centres (REC). All special schools in the Netherlands have been reorganised

into four types of Expertise Centres.'%®
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Back-pack funding was made available only after a positive decision by the indication
committee. If a pupil meets the criteria for a pupil-bound budget, parents and pupil
choose a school and take part in all discussions as to how the budget will be used. While
the regulations do not force regular schools to place special needs pupils (even if the
parents and the pupil request it) only in cases where a school can clearly demonstrate
to the inspectorate and parents that it is incapable of providing suitable schooling for a
special needs pupil is placement denied.

Despite the attractive ‘demand-led’ nature of this policy, the Education ministry in
the Netherlands has found it impossible to control the number of children being
awarded funding and costs have skyrocketed.'® As a result, the Netherlands is soon
to move away from its system of pupil bound funding and is likely to return to the
system it operated in the 1990s whereby mainstream and special schools were
grouped into regional clusters and funded to collaborate and provide a range of
provision.*?

Under this approach, each of the school clusters was funded equally, based on the
total enrolment in education. School clusters can decide to maintain special provision
in the former special schools, or to transfer parts of that provision to the mainstream
schools in the cluster in one form or another. The key factor is that regular schools
participate in decision-making concerning the structure of special education provision.
The new funding system enables schools to take the special services to the pupils instead

of transferring pupils to these services.!!?

In Florida, the McKay scholarship programme gives parents of children with ‘exceptional’
needs a voucher with which they can purchase a private education for their child. It has
been met with mixed appraisal. One positive result has been that it has led to a decrease
in ‘mislabelling’. From the point of view of the school, labelling a child as having SEN runs
the risk that the child will leave for private provision. Thus, schools in Florida are less
likely to identify underperformance as SEN.1!?

On the negative side, academics have argued that the vouchers work at cross
purposes with efforts to address major special education problems. Moreover, the
vouchers fail to address the problems which beset US special education, and which are
strikingly similar to the problems faced by the UK: poor accountability, failure to focus
on outcomes, lack of expertise and parental dissatisfaction.?

It should be noted also that the McKay scholarship is about access to
independent provision rather than introducing market forces to what in England is
called the maintained sector. It may be desirable for some children to access
independent provision, as they currently do. However, the scholarship programme
perpetuates a situation whereby parents perceive that good outcomes can only be
achieved in the private sector, forcing children with SEN away from their peers in
public (maintained) schools. In this way, the challenge posed by children with SEN
is shifted away from maintained schools and therefore the incentive for them to
develop their own provision is minimised. As a result, although the programme
seeks to aid choice, it limits choice as maintained schools are more likely to

withdraw from the market.
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There are clearly limits to the extent that
pupil bound budgets can solve problems with
SEN, without creating new problems, or working

against certain desirable outcomes
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SNPs are not the same as the Dutch back-pack approach, or the McKay
scholarship, but there is a danger that they (or a similar pupil bound
approach) would experience similar problems. There may also be particular
negative consequences which are more specific to the context of English
education. SNPs are designed to introduce market forces to special education,
and, one effect might be the proliferation of small, niche special schools.
Many would assert that this is intrinsically desirable allowing specialist
settings to develop and hone
expertise. This may well be the case,
and Chapter 6 will look at how new
schools of this sort can be set up
within the Free Schools programme
in order to meet gaps in demand.

However, under a purely pupil
bound system there is a danger that
these schools, rather than meeting gaps in demand, would dominate provision
and create a fractured market. These schools may not be disposed to sharing
expertise with one another or with mainstream schools, or seek to provide
options such as dual placements in partnership with mainstream schools.
Indeed, in the case of children who may only need a short period of provision
in a special school before being transferred back into the mainstream with
appropriate support, these small special schools, relying on SNPs for their
income, may well have a financial incentive to stop this happening. Such a
situation was experienced in Ontario, Canada when they operated a funding
system which was heavily reliant on assessing individual needs and assigning
children to support categories. This approach has since been terminated but one
evaluation suggested that “there was a disincentive for schools to document student
improvement as it could jeopardize potential funding eligibility on the part of an individudl
student.” 114

Balchin emphasises choice, and rightly so, but if incentives are not built
in to the system there is a danger that some parents may only be offered a
limited choice of special schools. Indeed, a study of international funding
systems by the European Agency for Development in Special Needs
Education found that ‘pupil bound’ budgets tended to result in mainstream
schools withdrawing from the market for all but the easiest to cater for
children.!!®

Moreover, a 2007 PWC report into the market for services for disabled
children concluded that special education had a low potential to react
effectively to market forces in the form of individual budgets. Other areas were
more promising, such as home to school transport, equipment and leisure
services. It may be the case that future reforms to education which may
continue to ‘marketise’ the system could make the SEN sector more disposed to
these forces.!!¢ For example, in the Canadian provinces of Columbia, Alberta
and Manitoba, voucher schemes are used relatively successfully for students
with SEN. However, this is within the context of wider voucher schemes
through which all children are funded.!"”

There are clearly limits to the extent that pupil bound budgets can solve
problems with SEN, without creating new problems, or working against certain
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desirable outcomes. As a result, in notable cases they have been abandoned and
one area in which they are still pursued, Florida, arguably produces outcomes
which are not consistent with the notion of providing a flexible range of
provision put forward earlier in this report.

Learning from Ontario

One experience of pupil bound budgets (that of Ontario, touched upon above)
could prove particularly instructive for developing a new approach to funding
high-cost SEN in England. In reforming SEN funding in England, the government
should look to Ontario because they have managed to create a funding system
which combines an element of pupil bound funding, with other grants to local
school boards to develop and maintain provision.!'®

Ontario previously pursued a system whereby local school boards would be
funded according to the level of assessed and reported need. Pupils were
funded through something called an Intensive Support Amount (ISA).!'°
School boards used a set of student profiles to identify the number of high
need students enrolled locally. Funding was based on a claim process that
reviews these profiles. The total number of identified ISA students were split
into two levels (ISA2 worth $12,000 and ISA3 worth $27,000). The board’s
total ISA funding allocation was derived in this manner, and added to the
board’s funding for low incidence SEN to produce its total Special Education
Grant. School boards were required to develop an Individual Education Plan
(IEP) for every identified student.!?°

This system was designed to retain the link between assessed need and
funding (seen in the approach in the Netherlands and Florida) whilst reducing
the incentives to over-identify seen in other pupil bound systems. However, in
2004, it was abandoned after an escalation of high needs funding of 64%,
from $565 million in 2001-02 to $926 million in 2003-04.12! Moreover, there
was a range of prevalence in different school boards between 1.24% and
9.51% suggesting that despite the independent assessment panels, eligibility
criteria was not being consistently applied.!?> Therefore, despite the attempts
in Ontario to regulate the ill effects of pupil bound budgets, they could not
escape escalating costs.

Nonetheless, the path taken in Ontario since the termination of the ISA scheme
could give us an idea of another approach to funding which could realize the
aims of the Ontarian model.

Now, in Ontario, school boards are funded based on a combination of their
historic funding levels, their total enrolment and a smaller element of pupil
bound budgeting. School boards receive five grants:!?3

1. The Special Educational Per Pupil Amount
This is calculated on the basis of total enrollment in the school district
2. The High Needs Amount
Addresses the cost of providing intensive support for a small amount of pupils
with high needs (not allocated to specific students)
3. Special Equipment Amount
Covers the cost of an individual students specialist equipment
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4. Special Incidence Portion
Addresses the cost of providing support to children with exceptionally high
needs who require 2 or more full time staff to support them

5. Facilities amount
Provides funding for the development of facilities such as mental health or
youth custody settings

Canada is still reviewing its system of funding as part of a program of ongoing
reforms to SEN more generally. Nonetheless, potential reforms to the way in
which high-cost SEN pupils are funded in this country could take an important
lesson from the way in which Ontario now approaches matters.

What a more effective funding model in the UK might look like
As Ontario demonstrates, there is no reason to adopt an all or nothing approach
to funding high-cost SEN pupils. Funding does not have to be entirely pupil
bound but at the same time there can be an element of needs based funding.
Adopting a combined approach potentially reduces the incentive to push for
identification, as it is no longer a ‘zero sum game’ of funding or no funding. This
is because local bodies are funded (through grants based on total enrolment) to
develop general capacity which they can use to react flexibly to demand in their
area. Once again, this approach is supported by the European Agency studyof
international funding models which argued that an approach which combined
elements of pupil bound funding with other, flat rate grants was probably the
most effective model. Within this, it also suggested that local bodies should be
given freedom to use grants to develop capacity as they saw fit.!2*

The government should be required to determine the level of funding allocated
to the high-cost pot. This process should be based on a set of judgments about
what the government feels it could and should fund at a higher level, through a
separate mechanism from the rest of school funding. Importantly, this requires a
degree of political courage from the government as they must face up to the fact
that they must take on the role currently held by local authorities in rationing
provision.

If central government is to perform this role properly, it must be clear about
what it is willing to fund at a local level. It should allocate local bodies a grant to
provide for high-cost SEN. This should be either roughly in line with historic
allowances for these functions, or following a review process which would seek
to identify the broad levels of existing high-cost need in the country as a whole.
Local authorities would use the funds to resource specialist provision. A portion
of this funding (but not all) should be linked to the national assessment criteria
described in Chapter 3. In contrast to the finely grained approach of SNPs, these
would be broad bands of provision across need and linked to severity and the cost
of provision rather than the nature of impairment.

If, as in other countries, demand for this pupil-bound element of funding does
outstrip supply, local bodies would not be able to draw down extra funding
(beyond an agreed upon in year flexibility). They would however be able to draw
on the capacity built up using the rest of the funding given to them by central
government to develop high-cost provision. The provision of grants to local
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bodies to develop capacity (not linked to assessed need) would allow local bodies
to develop a range of provision which wouldn’t necessarily just serve pupils with
statements. In Canada, school boards are encouraged to develop Individual
Education Plans for children who have not met the requirements of any formal
assessment.'?* This would also allow them to work with the Independent
Assessment Panels to monitor the outcome of their light touch assessment
services and help coordinate programmes of early intervention and advise schools
on how best to use their funding for AEN to stop problems developing.'2¢

A further consideration should be the notion of ‘output’ funding, or outcomes
based funding. Schools could be effectively funded according to outputs. This is
not something which it would be advisable for central government to dictate,
however local bodies could use a portion of their funding not linked to assessed
need to reward schools for good outcomes as they saw fit. This was noted in
relation to early intervention, on page 59.

Coping with rationing — a third sector funding model

One reason there is dissatisfaction with the current system is that supply does not match
demand. Reforming the system so that parents drive decision making will not necessarily
solve this problem. In fact, it may make it worse by more clearly highlighting the gap
between what is provided and what is demanded.

However, it would be far more productive to view this phenomenon as a potentially
positive one. Specialist provision for high-cost pupils is very expensive. Headteachers
and teachers would always be able to add more value with extra resources. Clearly, this
would be an unsustainable level of funding, but similar disparities will undoubtedly
occur in discussions regarding expenditure on high-cost SEN pupils.

In light of this, schools and bodies with responsibility for funding and commissioning
provision should actively seek to engage extra funding for the services and provision
they offer. This is done by many schools already, and the third sector is particularly active
in this area. The approach of one special school, in partnership with a charity could
prove particularly instructive.

One mainstream secondary school has developed an innovative relationship with a
leading charity in order to secure extra funding, as well as expertise and guidance, for
a specially resourced unit for children with severe ASD.

The head of the school told us that he understood that the local authority had
limited funds and negotiated a clear agreement with them as to how much funding
they would provide. The aim then was to secure the shortfall in funding from the
partner charity.

Newly opened, the school is not expected to reach capacity for another five to
seven years. It has budgeted carefully for the transitional years as its roll grows and
it builds capacity. When full, the special unit will have 50 children. The current
projections are that by this time they will be operating with a shortfall of £100,000 a
year — or £2,000 per pupil in the resourced unit. They will receive this extra money
from their charity partner directly. The money will not be ring-fenced for any specific
extra provision but will rather boost the unit’s general budget, so as to allow them to
use the money as they see fit, to boost staff to pupil ratios or buy in specialist services

or therapies.
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The head teacher reported that the process had been relatively painless with no real
problems in the relationship between the school and the charity, apart from the
stumbling blocks which would be considered perfectly normal in any project. The key to
maintaining a healthy and productive partnership was that the school and the charity
established very early on where responsibilities lay. Effectively, although the charity is
available to provide expertise and guidance, it acts as a funding body. This means that
the school retains a strong sense of responsibility for the children in the unit, rather
than abdicating responsibility to its partner.

This is one example of the way in which schools access and use money from the third
sector to provide an additional level of quality for their pupils. Individual schools should
be actively encouraged to seek out these sorts of partnerships and advice and guidance
should be developed in partnership with national charities, on how best to develop

them.

Recommendations
©® The government should fund local bodies to commission specialist

provision with a grant designed to cover the costs of providing for
high-cost pupils.

©® Atalocal level this money should be distributed in two ways. A portion of

the funding would not be linked to assessed need, local bodies should be
free to spend this how they see fit (including on services for children who
have not been statutorily assessed):

e Some funding should be ring fenced to provide for statutory
assessments. These assessments should be according to consistently
applied national criteria and would be grouped into broad bands of
funding according to severity or complexity of need;

e Funding should not be linked to finely grained profiles of need but
to broader bands of needed, as described in Chapter 4.

® Schools and other services should be encouraged to develop relationships

with the third sector in order to supplement government funding:
® The government should collect and disseminate best practice on
relationships between schools and third sector bodies.
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A Flexible Range of Provision

At the moment (as described earlier) it is local authorities who essentially
commission specialist provision for high-cost pupils at a local level. The
introduction of a national funding formula, pupil premium and a separate
high-cost pot means that local authorities will no longer occupy an intermediate
tier between schools and central government, receiving the DSG and reallocating
it. This provides an opportunity for re-thinking the role of local authorities in this
regard.

It would be possible to simply continue with a situation similar to now, with
local authorities commissioning provision, as with school boards in Ontario.
Given the appropriate grant, they could then set about providing the flexible of
range of provision. However, as the recent Ofsted report has documented, few
local authorities have demonstrated an ability to do this: “the pattern of local services
had often developed in an ad hoc way, based on what had been done in the past rather than a strategic
overview of what was needed locally.”'?” There are two steps which should be taken in
order to improve upon this:

® The introduction of a formal regional tier of organisation which could
commission for very low incidence needs, monitor local provision and
develop and spread expertise; and

® The introduction of contestability at a local level for who should run high-cost
commissioning and create and maintain the flexible range of provision.

The problem of low incidence commissioning

All high-cost SEN is relatively low incidence, as explained in the opening
chapter and also requires special expertise and, often, specialist equipment. This
is the reason that funds for high-cost pupils should not be delegated to
individual mainstream schools according to a formula. The amount of money
each school would receive would prove too small for them to build capacity in
preparation for the placement of a child with low incidence SEN. As has been
found with academies who sometimes receive funds for non statemented but
nonetheless relatively low incidence provision, such as for hearing impairment,
schools often spend the money on other priorities instead.!*® Resources for low
incidence needs must be allocated in a strategic manner, used to develop
services to aid children in mainstream settings and to support capacity in
specialist settings.
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This can be done to a large extent at a local level, although local authorities
differ in size and demographics and incidence of SEN. However, local authorities
have had difficulty providing for all children, in particular children with the most
profound and complex difficulties. This has led to local authorities using
expensive ‘out of authority’ placements in some cases, sending children to
non-maintained or independent special schools in neighbouring authorities. This
incurs huge expense and is one of the key drivers of the unsatisfactory, adversarial
approach taken by some local authorities to the statementing process.'?’

There have been attempts to deal with this issue, in particular with recourse to
regional commissioning. This was a particularly clear message in the last audit of
provision for low incidence needs which followed the government’s SEN strategy,
Removing Barriers to Achievement.'*° It concluded that there were a number of functions
which could be operated, potentially, at a regional level.

1. Strategic role:
® Regional mapping — highlighting gaps
® Regional planning — jointly commissioning and addressing gaps in
provision

® Monitoring quality/consistency

2. Provision of specialist services:

® Specialised assessments (using specialist technology approaches not
routinely available)

® Specific sessional provision (therapeutic inputs or child/family leisure
activities with peers with similar disabilities)
Full time education/respite for severe or complex needs
Running a resource centre for professionals and parents to try out and
borrow specialised equipment

e Specialist outreach services

3. Development and training:
e Research and development
® Co-ordinating training

® Support networks

The national audit looked at the possibilities for developing regional capacity in
these areas as well as at existing arrangements for regional commissioning and
provision. It found that some SEN Regional Partnerships were already doing work
with regards to regional mapping, planning and monitoring. It also found that
some third sector groups such as the National Autistic Society are interested in
developing regional specialist services, supporting local provision.!3! Finally, there
were also examples of universities providing centres of expertise and training,
such as the University of Birmingham which served the West Midlands in this
capacity.!3?

The national audit was particularly interested in the notion of Regional Centres
of Expertise, and how they might be designed in order to fulfil some of the roles
mentioned above. The focus, rightly, was on the way in which regional forms of
organisation could support and develop local capacity.!*3 This was in the context
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of funding for high-cost pupils being given to local authorities as part of the DSG,
so the focus of discussion was on issues such as regional partnerships and joint
commissioning by groups of local authorities.

However, the high-cost pot and the fact that local authorities would no longer
be in a position to re-direct schools’ funding under the model proposed in this
report offers a clear opportunity to provide something more formal and
potentially more effective on a regional basis.

A review of international financing models found that models which combined
a regional and local element were often successful at allocating resources fairly
and efficiently. He argued that regional decision making enhanced cooperation
and responsibility although he did emphasis that a balance needs to be found
between different ways of deciding how funding is allocated — input measures
(funding according to reported needs) and a need to fund regions equally to
deliver a specified service.!3*

Broadly, there are two options for a regional tier in financing and providing for
high-cost SEN:

Option 1: A joint commissioning approach

National high-cost pot Regional partnerships
Local commissioning Schools/
body other

services

Option 2: A separate regional tier

National high-cost pot

|

Separate regional
Commissioning body

l

Local commissioning
body

Schools/
other
services

There are advantages and disadvantages to both options. However, Option 1
accords more strongly with the views expressed by local authorities and other
practitioners when asked by researchers developing the national audit of low
incidence needs. It allows local needs to drive decision making more clearly and
for local bodies to decide more flexibly what needs should be met, how and
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where, via a regional approach. It would also build on earlier experience in the
form of SEN Regional Partnerships which operated in the early part of this decade
and were successful in driving up performance and developing innovative
approaches.!'** These Regional Partnerships have seen been replaced with SEN
Regional ‘Hubs’ which perform a similar function. However, these hubs have
placed more of a focus on disseminating expertise and, in particular, driving
forward national priorities such as the National Strategies. The partnership
approach should be returned to. An evaluation of Regional Partnerships in 2006
made recommendations which would move towards the role of partnerships
being more formal within this system.!’¢ We would recommend that the
government return to Regional Partnerships and give them a more formal role in
the system with specific responsibilities. The partnership could have specific,
pre-determined responsibilities. For instance, it may be charged with
commissioning provision for a particular group of children such as those with
high functioning autism. This would have the merit of geographic consistency in
terms of whether decisions are made locally or regionally. It would also allow for
a situation whereby the regional tier could effectively monitor local developments
and hold local bodies to account for the standard of their provision.

Local contestability

Local authorities may remain in the best position to commission local provision,
utilising their expertise, experience and existing infrastructure. However, making
contracts to run local services contestable may serve to drive up performance as
well as introducing a further mechanism of accountability for parents. Other
potential providers could bid to run high-cost services in their local area. These
providers may well be private companies, charities or even schools,
clusters/federations of schools or academy chains.

At the moment local authorities can outsource certain functions to private or
third sector organisations, however this will be done on their own terms.
Introducing contestability would challenge the local authority to innovate and
improve its approach. It would also allow third sector and private organisations
to utilise their expertise more directly if they won a bid to run local services.
Importantly, a further layer of parental choice could be introduced by allowing
parents to exercise influence over who runs local provision through Parent
Partnership Groups. These groups would be a representative body for parents of
children with SEN and would need to be consulted during the bid process for
running local services. They could also have the power to call for a local provider
to be inspected if they were deemed to be ineffective, failing to deliver choice or
failing to respond to parental demand.

Currently, local areas are required to run statutory Parent Partnership Services
(PPS) which offer information, advice and support to parents and carers of
children and young people with SEN.!3” Parent Partnership Groups could be
created by building on the infrastructure already in place through PPS.

These services have a role in making sure that parent’s views are heard and
understood and that these views inform local policy and practice. Currently a
variety of organisational forms exist, some are based with voluntary organisations
whilst others remain within the local authority or Children’s Trust. All services are
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operated at arms length from the local authority but if parent partnerships are to
play a core role in deciding who runs local provision they need to be fully
independent. This means they need to be funded separately. Using the mean per
pupil spend on PPS in 2004, this would require a national spend of around £13
million, to provide grants to local Parent Partnership Groups.!3® This money could
be found from within the grants to local authorities (who currently pay for PPS),
and would not be at extra cost to the department.

Parent Partnership Groups could provide a key layer of accountability on a
more regular basis than the system of audits described in Chapter 2. The
inconsistency of assessment decisions and the related inconsistency of provision
between local areas was identified as a major problem with high-cost SEN
provision in Chapter 5. Whilst providing nationally consistent assessment bands
of funding, as part of a package of funding given to local bodies, would go some
way towards solving this, it would not ensure complete uniformity. Indeed, this
would not necessarily be desirable. As was noted in the criticism of the rigidity of
SNPs, there is not necessarily one right way of doing things. However, there
remains a need for parents to draw attention when they feel provision is
inadequate, and one way in which they can do this is by comparing the practice
with other areas. The National Deaf Children’s Society (NDCS) recently conducted
an exercise of this sort. The graph below shows the ratio of teachers of the deaf
to deaf children across England. Above each bar is shown the percentage amount
by which deaf children in that area are less likely to achieve the expected level at
GCSE.

Figure 1: Ratio of deaf children to each teacher of the deaf
across England
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Parent Partnership Groups should have access to this sort of information
regularly so as to provide an important layer of accountability at a local level. This
should mean that local bodies tasked with commissioning provision would be
required to publish information in a nationally consistent manner so as to allow
comparison. This information should feed into the less regular, full national
audits.

138 Rogers, R et al, Evaluation of
the Special Educational Needs
Parent Partnership Services in
England, 2006, p. 22
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Specialist schools — regional centres of expertise and school
cooperation

The future role of special schools in their local communities should be determined by the
schools themselves in partnership with the body which plans provision in their locality.
There should be little room for any degree of national prescription regarding their role.
Having said this, there is a need to ensure that progress made in recent years in placing
special schools at the heart of their community of schools is not lost. In the past, there has
been a danger that special schools are segregated from other schools, seen as outsiders
offering niche provision, not relevant to the mainstream. Nothing could be further from
the truth. One of the most strikingly encouraging developments in recent years has been
in the way in which special schools, mainstream schools and local authorities have
developed an array of innovative partnerships in order to drive up attainment.'*® These
partnership arrangements might involve special schools delivering services such as one-
to-one tuition directly to the mainstream and often involve teacher training and the
dissemination of expertise and research. Schools have also done a great deal to develop
more flexible forms of placement, such as dual placements with a mainstream partner,
supervised placements in the mainstream (particularly in early years settings), and models
such as co-location and satellite units in the mainstream. As stated above, it would be
unwise to attempt to be prescriptive regarding the precise model for these relationships.
However, it should be clear that all special schools are expected to perform a key role in

their local community of schools, with Ofsted reporting on this role.

Specialist Schools

There are existing arrangements which do formalise the role played by special schools
in their local community of schools. Special schools have the option of attaining
specialist school status, with a primary specialism in a particular area of SEN.'*° In order
to achieve this they must develop their relationship with, and be strongly involved in
driving up SEN attainment in a ‘family of schools’. Specialist schools can be seen as one
model amongst many for the relationship between special schools and mainstream
partners and the current ones should remain, but there are doubts as to what extent
adding new specialist schools would continue to add value.

It was announced prior to the Comprehensive Spending Review that funding for
specialist schools would no longer be ring fenced but rolled into the DSG.*** We recommend
that a portion of this funding that might have paid for more specialist SEN schools should
instead be redirected in to the high-cost pot to enable local bodies to develop the outreach
and partnership working of all special schools and specialist provision in their area.

Finally, specialist schools tend to have developed independently of broader plans for local
and regional provision and so existing ones should endeavour to ensure that their work

contributes to the broader attempts of local and regional bodies to develop a flexible range.'%?

Regional Centres of Excellence

Regional Centres of Excellence (RCEs) have at various times been seen as the holy grail
for SEN. We have argued that there should be a regional tier in administering, planning
and commissioning funding for high-cost SEN. In the past, some have suggested that
RCEs could be specialist providers as well as offering assessment services and

commissioning for low incidence needs.'*
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We believe it would be best that the regional body would not also be a school or
provider but that one of its roles should be nominating and funding RCEs. RCEs could be
special schools, mainstream schools or a cluster of schools working together to provide
for certain groups of children. Regional pertnerships should be free to pursue an
approach to RCEs which suits them — one potential model might be to have an RCE for
each area of impairment in each region. This would follow practice in countries such as
the Netherlands, Canada, Sweden and Finland who all have regional schools for certain
areas of impairment, sometimes called ‘demonstration schools’, which drive research
and expertise and develop new and effective interventions.#

These RCEs could be providers which benefit from regional commissioning or they
could be ordinary schools commissioned at a local level. They should be singled out for
their excellence and their willingness to deliver a sustained programme of outreach
across the region. They would also need to be able and prepared to conduct research,
working where appropriate with Higher Education Institutions (HEI’s), particularly those
HEls which provide Initial Teacher Training. The money to pay for RCEs could be funded
from a small voluntary top slice on local high-cost SEN budgets. Regional partnerships
could even broker an arrangement whereby a small sum from the per-pupil amount for
every child with a particular impairment would be donated to pay for the RCE. As with
SEN specialist schools now, regional bodies could offer to match funding raised by the

centre itself, rather than fund it in its entirety.

In Chapter 4, it was argued that schools should be given advice and guidance
on how they can develop partnerships with charities in order to boost their
income. Regional Partnerships could also consider the possibility of third sector
partnerships on a larger scale. This may involve a charity or a number of
charities contributing to the overall pot for high-cost pupils at a regional or
local level. The per-pupil amount given to schools could increase in proportion
to the additional funding raised. There are numerous ways in which third sector
money can be raised, as well as utilising their expertise and commitment. Each
area, school and region will want to do this differently. Nonetheless, regional
partnerships, as part of their general approach to ensuring that there is an
adequate supply of good quality provision in local areas, should monitor
progress made by schools and local bodies in attracting and utilising third
sector funding and support.

The parental experience

The experience parents have of the SEN system has been an underlying theme in
many of the discussions so far in this report, and has been touched on explicitly
in certain areas, most extensively in relation to developing a better vision for
inclusion. Here we argued that a commitment to inclusion should entail
providing a flexible range of provision at a local level and present parents with a
choice of providers and placements, along with detailed information on the
outcomes to be expected for their child. It was also asserted that the Code of
Practice, which currently regulates placement decisions and the role of parental
choice in this process, should be amended to reflect a right to an inclusive
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education, as opposed to a right to a mainstream placement. This reflects an
understanding of inclusion which centres around the quality of education
children receive, and not the place in which they receive it.

However, it is important to remember that the Code of Practice contains far
more than just the current prescription regarding mainstream placements. In
particular, as Brian Lamb explained, it offers a useful approach to the relationship
between parents of children with statements and the local authority (or other
local provider, as the case may be).!** This partnership approach, combined with
good quality information and support, is highly valued by parents. The problems
of recent years, characterised by increased appeals to SENDIST were, according to
Lamb, a result of the failure of local authorities to properly enact the process
described in the Code of Practice, rather than fundamental problems with the
process itself.'*6 Indeed, parents’ complaints with regards to the process were in
the vast majority of cases based around a lack of information and support, as well
as the attitudes of local authority officers.

Lamb recommended that the ‘core offer’ described in Aiming High for Disabled
Children, given to parents of disabled children, including their right to expect
services to deliver information; transparency; assessment; participation; and
feedback should be extended to encompass all parents of children with statements
of SEN.'*” This would help alleviate many of the core problems with the system as
it currently exists, improving engagement with parents and children, making
language in statements more specific and less jargon-filled and providing more
detail with regards to the specific needs of the individual child. Lamb also focused
on the vital importance of an ongoing, structured conversation with parents, the
local authority and schools. This would involve regular monitoring of a child’s
progress to contribute to a meaningful annual review.

Of course, Lamb envisaged this process occurring in the context of the current
system. However, there is no reason to expect that in a system whereby local
bodies are charged with developing a flexible range, that the process would be
any less effective. The aim should be that for every child with a statement issued
by the independent assessment body, the parent should be presented with a range
of choices. This would constitute the beginning of an ongoing and structured
conversation with the child’s parents as to what is best for that child’s needs.

Although there should not be rigid rules for what choices should consist of] it
would not be fair to argue that parents would be presented with a real range of
choice if this range did not include at least one variation on a mainstream placement:
for example a dual special/mainstream placement or a place in a resourced
mainstream unit. Therefore choices should include at least one of these variations.
Each choice would be accompanied by clear, easy to understand information on the
past performance of the school or type of provision for children with similar
characteristics, with reference to a number of different indicators.

The independent assessment panels recommended in Chapter 3 could play a
key role in this process, especially if they also acted as a "hub’ for other services
to work together to develop a team around the child as suggested.

In performing this role they would be well positioned to provide a core point
of contact for parents, using a key worker approach.).!*® The independent
assessment panel could guide parents through the decision making process and
would be well suited to explaining the value of certain placements to parents.
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Parents would be likely to appreciate and value their independence. The assessment
panels would also be well placed to act as a further advocate for parents’ and
childrens’ needs by maintaining a dialogue with the local commissioning body,
advising it on how best to design its provision to meet local needs.

Accountability for specialist provision
Specialist provision for children with SEN cannot be measured in the same way as
standard provision in mainstream schools. Whilst all schools should strive to
‘personalise’ their approach where appropriate, it is nonetheless the case that their
performance should be measured against objective criteria. These criteria should be a
combination of raw attainment measures (exam results or expected levels of attainment
at key stages) and measures of progress made. As detailed in the introduction, progress
measures are even more important for children with SEN who may not be capable, or
may find it significantly more difficult to reach certain levels of attainment. The
government should continue to work with special schools and other groups to ensure
that the measures of academic achievement of children with SEN are fair and accurate.

On the whole schools report that P-scales — which are a method of measuring
children’s attainment below Key Stage 1 — work effectively in measuring the work of
special schools with some children.'*® However, there is also a sense that some of the
work which specialist providers do is not recognised by traditional indicators or by
Ofsted inspectors. One teacher told us that for a child with Profound and Multiple
Learning Difficulties, a significant measure of progress might be the development of the
ability to blow their own nose. However, this would not be measured by official criteria.
For other children, such as those with autism, schools may spend a great deal of time
preparing children for later life and developing functional life skills — such as being able
to go to the shops. Parents and children value this sort of work highly, as was shown in
the recent Ofsted report which found that they wanted:“successful relationships and
friendships; independence...and the opportunity to work.”*>°

It is important that the role of special schools and other specialist providers is not
seen as one of ‘caring’. They must primarily be involved in teaching and learning, like any
other educational setting or provider. At the same time, it would not be right to ignore
some of the less understood work that they do. However, as yet there have not been any
significant proposals for how this work can be adequately measured in the same way
that academic attainment is. There may well be room to improve P-scales but on the
whole, it would seem that schools would be held more effectively to account for this sort
of work by parents themselves. Therefore, information accompanying placement
choices presented to parents could include parental testimonies, and testimonies from

the children themselves, on the wider support provided by certain placements.

If a parent rejects the choices available to them and expressed a preference for
another school this should be explored by the providing body. If this preference
is considered unfeasible the parent must be told clearly why this is the case,
making reference to the broader strategies which have been developed to provide
a flexible range and why the original choices are able to offer a better quality of
education than the parent’s preference. This happens in Ontario where
mainstream schools are not forced to take on children with SEN.!*! However, they

149 DfE, Report of the Special
Schools Working Group, 2003

150 Ofsted, The special
educational needs and disability
review: A statement is not
enough, 2010, p. 7.

151 See, http://www.edu.gov.on.ca/
eng/general/elemsec/speced/ontari
o.html

policyexchange.org.uk | 77



Special Educational Needs

must provide a detailed explanation of why they believe themselves incapable of
providing adequate support and provision. If the parent is still not satisfied they
can take recourse to the SENDIST, as they can now.

Recommendations
® The government should introduce a formal regional tier of
commissioning to address the problem of very low incidence
commissioning.
© This regional body should nominate and fund Regional Centres of Expertise:
® RCEs could be funded through a number of means: a top slice on
local budgets; a voluntarily agreed upon top slice on the per pupil
amount for children with certain impairments; matched funding on
the model of specialist schools.
©® Regional bodies should consider the possibility of third sector
partnerships on a wider scale to supplement regional and local funding
and draw on expertise.
©® Regional bodies must also maintain a role in monitoring the performance
of local bodies commissioning provision as well as being involved in
developing audits of achievement, provision and expertise described in
Chapter 2.
©® At alocal level — the role of commissioning services for high-cost pupils
should be open to providers other than the local authority

¢ There should be a bidding process to decide who provides at a local
level:

e Independent Parent Partnership Groups should play a core role in
deciding who runs local provision as well as holding services to
account.

©® Funding that might have been provided for more specialist schools should
be used to aid local bodies in developing the work of all special schools and
other specialist settings in conjunction with the mainstream. Existing
specialist schools should remain as beacons of expertise.

® The government should build on the recommendations made by Brian
Lamb regarding the experience of parents whose children receive
statements and the way in which they are guided through the statutory
process and remain constantly engaged in their child’s education.

©® Parents of children with statements should be offered a range of choices of
placement:

e Each choice must be accompanied by easy to understand
information on the past performance of the particular schools or
settings compared to one another, for children with similar
impairments and levels of need;

e This information should include parental testimonies on the
performance of schools and settings in areas which are less easily
measured;

e Parents should be guided through this process by the independent
assessment panels.
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There are a number of issues and areas of opportunity with regards to special
schools that are worth highlighting. It is important that the general reforms
proposed in this report do not militate against the progress made in some areas
in recent years. The first area is greater co-location of special schools with
mainstream sites, an exciting opportunity that should be available for those that
value it. Secondly, it is vital to explore the way in which special schools fit into
the broader context of school reform and the drive towards greater levels of
school autonomy in the policies on academies and Free Schools.

Co-location

One person we spoke to during the research for this project described co-location
as “the most exciting national educational initiative that I have been involved in for a long time.” This
is a sentiment shared by many of the heads of special schools and mainstream
schools who have been involved in co-location projects.

What is it?

Co-location is where two schools, a special school and a mainstream school, share
the same building. From this basic starting point there is a significant degree of
variety in almost all facets of organisation and detail. Some schools place special
classes directly alongside the mainstream, others operate in separate areas of the
building. This second model is sometimes described as ‘two schools under one
roof”.15?

The key difference between co-location and arrangements whereby
mainstream schools are resourced to provide a specialist unit (which will also be
on the mainstream site) is that in the case of co-location, whatever the extent of
co-operation between the two schools, they remain separate entities with their

own governing bodies, financing and admissions.

What are the benefits?*>3

® Social: This is the area which has, to date, proven to be one of the most beneficial
in co-location projects. The most immediate benefits derive from the greater
proximity between mainstream pupils and those in the special school and the
opportunities for social integration and interaction which arise as a result.
Although it was argued in Chapter 2 that social inclusion should not subsume or
take precedence over educational inclusion and access to a high quality and
appropriately differentiated curriculum, it is nonetheless a valuable aim if
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attainable. In the case of co-location, interaction between two groups occurs as a
result of the shared use of certain areas. These areas differ from school to school.
In some schools it may just be the traditional communal areas such as the dining
and assembly halls, in other schools all children will use the same corridors and
will only be in separate settings when there is a need to use different classrooms.
Staff rooms will almost always be shared use. The results indicate far less prejudice
on the part of mainstream children towards their counterparts in the specialist
provision and less bullying.

® Educational: One important issue to come out of our discussions with
schools that had co-located was that it was felt that not enough academic
research had been done into the effect on attainment for pupils in both
schools, although all those we spoke to were clear in their belief that
co-location had driven up attainment, in particular for low achievers in the
mainstream school. There are a range of opportunities and innovations which
co-located schools can adopt which have the potential to drive up attainment
and boost educational outcomes:

® Mainstream schools can help special schools with subject specialist
knowledge. Special schools are by nature small and co-location offers
them a fantastic opportunity to broaden their curriculum offer;

® Special schools can offer a range of expertise to boost the attainment of
low achieving children in the mainstream, in particular, children who
may have behavioural issues. One mainstream head teacher we spoke to
told us that he would not have been able to provide adequately for an
autistic child who was placed in his school without the assistance of the
teachers in a co-located special school;

e Some schools have explored opportunities for a joint curriculum
targeted at the lowest achievers in the mainstream and the highest
achievers in the special school;

® Schools can access one another’s facilities which can be of great benefit
to pupils in specialist provision, in particular in relation to vocational
subjects and PE; and

® Co-location gives the option for pupils from the special school to spend
parts of lessons in the mainstream. Where schools are on separate sites
transport costs may be too high and pupils will instead spend the whole
lesson or part of the day in the mainstream. This can be counterproductive,
for example in the case of a child with high functioning autism who might
have difficulty concentrating for more than 20 minutes.

® Finance: There are potential economic efficiencies to be made as a result of
co-location including on utilities bills but particularly on administrative
functions such as business management and payroll. Moreover, both schools
can access one another’s facilities without having to pay for costly
school-to-school transport.

What works best?
If an expansion of co-location projects is under consideration, it is important to
try and understand what works best in what is a varied sector.

In the first place, it is worth investigating whether or not co-location works
better or worse in certain circumstances, or for certain types of schools. Those we
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spoke to generally argued that the variation in organisation and approach taken
by schools was a reflection and recognition of their different circumstances. In
other words, they adapted their approach to co-location according to the nature
of the schools involved. On the whole, teachers we spoke to felt that it could be
achieved in most cases.

The general view was that in the short term, existing schools for Visually
Impaired or Hearing Impaired children may prove the easiest targets for new
co-location projects, with pupils with behavioural difficulties the hardest to
accommodate, because their behaviour made them particularly unsuited to the
mainstream environment and they were likely to have already had very
unsatisfactory, negative experiences of mainstream schooling.

Another point emphasised in discussions was the importance of preparing
mainstream children for the arrival of a new set of pupils, as well as preparing the
parents of children from both schools. A final, very strong emphasis was placed
on the importance of staff working together. It was felt that this was where the
strongest educational benefits could be gained, from constant communication
between staff so that the sharing of expertise would be seamless. One school told
us that they had fostered this by having buddy systems or mentoring, not only
between children, but between teachers.

We heard different points of view on the virtues of various governance models.
However there was a clear sense that keeping the schools separate (with separate
heads) was favoured and all schools we spoke to emphasised the importance of
having some representation on or relationship with one another’s governing
bodies.

The general theme was that co-location, although challenging like any form of
co-operation between institutions, was not hard to get right provided both parties
worked together and developed a relationship built on trust and mutual respect.
There was no sense that one approach worked better than another, as long as the
process was sensibly managed.

In terms of buildings themselves, again it would seem that different
arrangements worked for different schools, although there were some issues
about specific approaches to the design of buildings. Some argued that complying
with the requirements of the Disability Discrimination Act did not ensure that
schools were properly prepared for children in the special school. One example
given was that of lifts: although lifts are mandatory, they may not be of particular
use if they are not big enough to carry children and their support assistants and
any relevant equipment. On the other hand, one person told us that they had
visited a recently built co-located school which was far bigger than it needed to
be because the building bulletins regarding floor space were based on the needs
of children with impairments which meant that they needed a lot of room. She
questioned whether or not every single room or space in the school needed to be
accessible to every single child. Policy Exchange previously argued for the
relaxation of building bulletins in the design of new school buildings. Whilst all
schools should of course be DDA compliant, we believe that a good working
relationship and understanding between special schools and mainstream partners
would be enough to ensure that buildings would be adequately designed. Schools
looking to co-locate should have access to evidence of best practice with regards
to building design in other co-located schools.
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Funding co-location projects

Many, though not all, of the co-located schools which are currently open were
funded through the government’s school capital programme Building Schools for
the Future (BSF). However, fewer special schools benefited from BSF funds than
ought to have, partly because special schools were seen as more challenging and
were put to the bottom of the pile. It is also possible that local authorities were
reluctant to invest in special schools whilst either being unsure of their future
role, or actively planning for their eventual closure. Given the large cuts to the BSF
programme as a result of the Coalition’s drive to cut the budget deficit, it would
appear special schools may have missed out on an era of plenty in capital grants
to schools.!>*

However, a lack of abundant capital grants should not stop schools seeking to
improve their buildings and there are other potential routes to financing projects
such as co-location. For example, Barnet council managed to make the best use of
its land assets and as a result funded an ambitious programme of building renewal
for the schools in the area, without access to any BSF funding at all. They also did
this in the context of year on year budget cuts to the local authority in the mid
2000s.'*> Many schools achieved significant improvements, including complete
rebuilds. As part of this there were two separate co-location projects: the
co-location of Northway Special School and Fairway School and the co-location
of Colindale School with the Acorn Assessment Centre. Barnet raised the funds for
its programme through different sources including the capital receipts from the
sale of surplus school land, government grants and other local authority revenue
streams. The council ring fenced the capital receipts from the sale of surplus

school land to pay for their investment
in new school buildings.

The requirement to work in partnership with At the same time, as more schools

a local body in providing a flexible range of

attain academy status, an approach such
as that taken in Barnet will be made

provision should not be considered an obstacle harder as the local authority will not be

to significant freedoms over the curriculum,

in as strong a position to coordinate the
sale and acquisition of land. In light of

finance and admissions this, the government should consider

154 See DfE Press Notice, 5th July
2010, available at
http://www.education.gov.uk/sch
ools/adminandfinance/schoolsca
pital/funding/bsf/a0061486/over
haul-to-englands-school-building-
programme

155 Barnet Council cabinet report —
http://www.barnet.gov.uk/index/
education-learning/schools-
colleges/first-class-schools.htm.

funding a pilot scheme involving a
number of academies from within the £15.8 billion allocated to schools capital
spending over the next five years. The pilot would need to be focussed on schools
recently converted to academy status that did not benefit from BSF new builds and
in the same local authority area. The government could provide money for the costs
of procurement and other services which the group of schools would need to
purchase from the local authority. It could look to places such as Barnet and other
areas such as Islington to estimate the costs needed. In Barnet for instance, the cost
of procurement was estimated at £1 million. Assuming the pilot would be on a far
smaller scale, but the government would be funding more than just procurement
services, it may need funding of around £500,000. This could be done through BSE.
Whilst the government should not be in a position to dictate nationally what forms
of provision should be developed, this particular pilot would clearly be aimed at
developing expertise and best practice with regards to funding co-location projects.
Therefore the pilot should include at least one co-location project.
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It may also be possible that in cases where responsibility for high-cost
provision is awarded to a body other than the local authority that they may be
equipped to provide support for rebuilding projects. In any case, they would of
course need to be consulted as part of any plan to go ahead with co-location, in
order that it would be consistent with their plans to develop a flexible range of
provision at a local and regional level. Local and regional bodies may be
well-placed also to coordinate any fundraising which may be needed to pay for
additional costs of building programmes not found through the sale of land.

Furthermore, despite the impressiveness of the Barnet approach, there is no reason
that co-location must be achieved within the context of such an ambitious programme
of rebuilding. One approach could involve a relatively simple partnership between two
schools in which one school sells its land to pay for part of the cost of the new building.

The £15.8 billion to be spent on schools capital projects over the next five years
will be prioritised on 600 projects already planned, the Free Schools programme
and essential maintenance and refurbishment.!*¢ We recommend that as well as
the £500,000 earmarked above for a pilot scheme to develop new ways of
funding co-location and other building projects, there should be a dedicated fund
for projects which co-locate special and mainstream schools. It is understandable
that beyond existing commitments, it will be difficult to find money from within
the capital budget to pay for this, but any money which does remain once existing
commitments and new schools are funded should be prioritised to fund these
projects, given the fact that special schools have not only done relatively badly out
of BSF, but that their buildings have been historically neglected.

Special academies and Free Schools
The Coalition government’s education policy has been strongly focused on the value
and efficacy of school autonomy. Although wider reforms are yet to come, the new
government made it a legislative priority to pass the Academies Bill this summer. This
Bill allows all schools to apply for academy status, and fast-tracks schools which have
been judged outstanding by Ofsted.!*’ Initially, this offer included special schools. At
the same time, the government has also made it possible for parents, teachers and
other groups to set up their own academies (Free Schools) in response to local
demand. In theory these schools could be special schools. However, there are
problems with these two developments, and the government’s initial decision to
postpone special schools” access to academy status is a direct recognition that there
are complex issues to resolve.!*® Special schools will now be able to convert in
January 2011. Nonetheless, there are still challenges to overcome.!*®

There needs to be an acceptance that special schools are different kinds of schools.
This does not mean they cannot be afforded important freedoms, it merely means
these freedoms will not look exactly the same as those for mainstream academies. The
requirement to work in partnership with a local body in providing a flexible range of
provision should not be considered an obstacle to significant freedoms over the
curriculum, finance and admissions. Importantly, the government ought not to forget
that there is an excellent model in existence already for special schools with important
freedoms. Non Maintained Special Schools have been operating with these sorts of
freedoms for decades. Lord Adonis was partly inspired by the case of Non Maintained
Special Schools when drawing up New Labour’s initial academy plans.

156 HM Treasury, Spending
Review 2010, 2010, p. 41.

157 For the Academies Act, see
http://www.legislation.gov.uk/uks
i/2010/1937/pdfs/uksi_20101937
_en.pdf

158 See, DfE Academies FAQs,
available at
http://www.education.gov.uk/sch
ools/leadership/typesofschools/a
cademies/academiesfaq

159 DfE Press Notice, 17th
November 2010, available at
http://www.education.gov.uk/sch
ools/leadership/typesofschools/a
cademies/a0068006/academy-
model-extended-so-every-school-
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the JCB Academy,
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Academy schools have three key areas of freedom: !

1. They are funded centrally, rather than through the local authority. These means
they receive more funding than maintained schools, as they receive a portion
of funding which would in normal circumstances be retained by the local
authority to pay for certain services.

2. They have freedom to set their own admissions criteria. Whilst they are bound
to comply with the Schools Admissions Code, academies are also their own
admissions authority which means that they have the right to choose their
own criteria in cases of oversubscription. Academies are also specialist schools
which means that they are permitted to select up to 10% of their pupils on
the basis of aptitude for the academy specialism.

3. They also have freedom to depart from the national curriculum allowing them
to deliver a more flexible curricular offer.

The first area of freedom, funding, presents the core problem for making special
schools academies. Funding special schools centrally makes little sense. Under the
current funding system, for a special school to be funded nationally, there would
need to be a completely separate system created for assessing, planning and
funding places in centrally funded special schools, distinct from that for
maintained special schools. It is difficult to see how this would work, and easy to
see the potential problems that this could cause on the ground: Which children
would be considered outside of the normal local processes and part of the
national funding process and why? This would inevitably involve central
government making potentially highly contentious decisions regarding local
provision for high-cost pupils.

Whilst in the case of mainstream schools, there can effectively be a parallel
system of funding for academies and for maintained schools, this is not possible
for special schools. Currently, special schools must have a link with the local
authority which effectively commissions school places and other services for
children with high-cost SEN. Under the proposals set out for reform in this
report, special schools retain this local link (albeit not necessarily with the local
authority).

However, it is still possible to give special schools significant freedom over how
they spend their money. Our proposed reforms to funding for high-cost pupils
would mean that a portion of special schools funding would be a nationally set
amount for each pupil they admit, according to their assessment. This would
further reduce the scope for local authorities to influence special schools by virtue
of their holding the purse strings. Moreover, how to spend the extra funding
given by local authorities to schools (beyond the pupil bound element) to build
and maintain capacity to provide for high-cost pupils in the area should be
entirely up to the schools themselves.

Some of the most important freedoms for academies have been with regards to
the curriculum, as schools have been free to innovate and develop new and
effective approaches to learning which suit their pupils needs.'®' There is no
reason why special schools could not be afforded the same freedoms in this area
as mainstream academies. Schools would value the ability to pace their provision
and change the structures of their schools to reflect changes to the way the
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curriculum is approached. They would also like to be more in control of the
targets set for certain pupils, particularly in the early years where they often feel
that targets are unrealistic. It would also give them more freedom to introduce
non core curriculum subjects — perhaps with a vocational bent — which they feel
may benefit their pupils more widely. In comparison to these freedoms, concerns
about where the money comes from should be far less of an issue.

Free Schools

The Academies Bill was also designed to make it easier for new schools (which would
also be academies) to be set up and to compete for public funding.!®> New schools or
Free Schools are a highly promising opportunity for schools reform, introducing new
providers and contestability in the system can drive up standards, whilst also giving
parents and teachers the opportunity to directly influence education.

Free Schools are also academies. Therefore, parents, teachers or other groups
would at the moment be unable to set up a Free School which was also a special
school. However, it is vital that the same opportunity exists to introduce new
providers for children with high-cost needs, as for children with mainstream needs.

In this case, it is important to recognise that although special schools cannot
yet attain academy status, new special schools being set up (for instance to meet
a perceived gap in local demand) is already a facet of the special sector. TreeHouse,
a special school in north London for children with ASD, is perhaps the most
famous of these. Indeed, TreeHouse currently supports other schools which
follow its approaches to teaching children with ASD.

TreeHouse Applied Behaviour Analysis Schools Forum

Applied Behaviour Analysis (ABA) is the science and application of human learning and
has been found to be particularly effective for supporting children with autism to learn
and develop.

Representatives from TreeHouse and two other London special schools — Jigsaw and
Rainbow set up the ABA Schools Forum in 2002. There are 20 members (which include existing
schools and groups who are planning to set up a school but are yet do so) and meetings are
held termly. The ABA Schools Forum provides an opportunity for members to discuss the
particular issues facing their schools and receive guidance from the other members.

Although the group was brought together by a common belief in the efficacy of ABA
as a psychological and educational toolkit, they share a much wider store of knowledge.
Among the issues that members consult each other on include: training, human
resources, teachers’ pay and conditions, health and safety law, Ofsted inspection, school
subject areas and curriculum, the setting up of a school advisory committee, risk
assessments and behaviour policies.

All these topics are of value to all members and some topics were of particular value
to new schools setting up. For example: advice on the location of a new school in order
to achieve sufficient pupil intake and guidance on the establishment of the unique
characteristics that new schools could offer pupils and parents. Once a school has been
set up making use of expertise from the ABA Schools Forum, they almost always choose
to remain active members. This makes for a constantly evolving centre of expertise that

can support new schools.

162 For the Academies Act, see
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The government should recognise that special schools can be academies whilst
not being funded nationally, and therefore that special Free Schools can be set up,
as in the case of TreeHouse and the schools it supports.

The priority therefore should be to improve the system of support so that
parents or others who feel that there is a gap in provision locally can have the
confidence to do something about it. In the recent Academies Bill, the
government has already made progress towards improving the process whereby
new schools are approved so as to allow schools to be set up quicker and react
more flexibly to demand.

The New Schools Network (NSN) has been designated by the government as
the body with responsibility for giving advice and support to new schools.!¢?
However, the NSN has in the past heavily focussed on mainstream issues and has
less experience of the special sector. The NSN should consider establishing a
working group comprised of leading charities such as TreeHouse who have an
extensive knowledge of the processes involved, and the particular challenges of
setting up new special schools. This should be done with a view to having a
specific source of advice on expertise on the special sector within the NSN. The
NSN should also help nurture groups such as the ABA schools forum, and similar
groups that other schools or charities may which to set up supporting like
minded schools.

However, as was described above, special academies would remain funded via
a local body with responsibility for commissioning high-cost SEN provision.
Therefore, in the case of special Free Schools, the approval process would need to
remain local. Under a system which is firmly focussed on outcomes, if a
prospective Free School makes a strong enough case that it can serve the local
community, there is no reason to expect that the body which commissions
high-cost provision would act in any way other than to work with it and
incorporate it into its flexible range of local provision. Parental Partnership
Groups, described in Chapter 5, should have a key role in putting forward the case
for new special schools where these schools have significant support amongst
parents

Moreover, whoever is in charge of commissioning high-cost provision locally
must present parents with an adequate choice of placements and an adequate
rationale for why the choice consists of these particular placements. If they do
not, they will face losing their contract to run local services. Therefore, if an
appropriate Free School is set up and prepared to offer high quality provision, and
parents are attracted by it, there is no reason it should not become in time part of
the flexible range at a local level, pushing out any provision of a lesser quality and
with less parental demand.

Recommendations

® Government should fund a pilot scheme to discover whether a group of
schools could cooperate together to raise finance to improve their own
buildings — one aim of which would be to fund the co-location of a special
and mainstream school.

©® The government should also fund research into best practice in relation to
co-location which it should disseminate to schools.
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® Any capital funding left after existing commitments and other priorities
are met should be prioritised to provide a ring fenced fund for co-location
projects.
® The government should make it clear that special schools are different
from mainstream schools and therefore cannot be funded by central
government. This is because special schools must retain a link with local
bodies which fund high-cost provision, therefore special schools cannot
be funded directly by central government.
o They can however attain the valuable freedoms which academies and
Free Schools have over the curriculum and other areas which help
drive innovation and improve attainment and schools should be
encouraged to take up these freedoms.
® Free Schools must form a part of a flexible range of provision at a local
level, therefore local bodies should retain a role in deciding whether or
not new schools should receive public money.
® Parent Partnership Groups should be a conduit through which potential
Free Schools could make strong representations to the local funding body.
©® The New Schools Network should consider setting up a working group of
charities and others who already have experience in setting up new special
schools to develop a set of guidelines and a system of advice and guidance
for potential new schools.

policyexchange.org.uk | 87



7/

Teacher Training

The majority of this report has focused on the broad policy structures and
approaches which should underpin the approach to SEN. Throughout, it has been
asserted that all aspects of policy should be firmly aimed at improving the
outcomes that children with SEN achieve. It is vital to remember that whilst these
broad structures should create the environment in which children can best be
enabled to achieve, the most important factor will always remain the teachers and
other professionals on the ground who work with children and parents on a daily
basis.

In a previous report, Teacher Expertise for Special Educational Needs: Filling in the gaps,
Policy Exchange focused on the issues of teacher training and teacher expertise in
relation to SEN. It found that, although the problem has been recognised time and
time again, no government has got to grips with the fact that teachers are often
woefully underprepared to teach children with SEN.

This chapter offers a summary of this previous report with selected
recommendations. It also attempts to place it within the context of the wider
reforms recommended in the preceding chapters of this report. However, the full
original report should be consulted for greater detail. The report was split into
three main sections:

1. Teaching expertise in special schools and other specialist settings: The
original report focused on special schools, but the issues here are applicable
to any specialist setting including units in the mainstream or other
resourced provision. An assumption that teacher training should prepare
teachers for the mainstream and the disappearance of specialist courses for
teachers wishing to teach in special schools has been a factor in the decline
in teaching expertise in special schools. Steps must be taken to ensure that
special schools can recruit teachers with specialist knowledge relevant to the
particular needs of the children they teach so that some of the most
vulnerable children with the most complex and severe needs can be
adequately provided for.

2. Core skills for all teachers: SEN is not represented strongly enough in Initial
Teacher Training (ITT) courses. This has been a problem for decades, and has
yet to be remedied. The result is that teachers are not prepared when they enter
the profession to provide for children with SEN. There need to be measures
which improve the teaching of SEN in ITT, and a commitment to providing
Continuing Professional Development (CPD) to those teachers who missed
out when they undertook ITT.
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3. Advanced and specialist skills for the mainstream: Mainstream schools will
continue to provide for children with AEN (who make up the vast majority of
children currently described as SEN). Whilst these children should be
provided for from within the school’s normal financial resources, they will
still sometimes require specialist knowledge on behalf of teachers in order to
achieve their potential. Furthermore, mainstream schools will also form an
important part of the flexible range of provision at a local level. Therefore they
must be equipped with differing levels of expertise across a range of ‘types’” of
SEN. At the moment, although there is a policy commitment to this in theory,
it can be difficult to ensure in practice.

Skills in special schools and other specialist settings

89,000 children were educated in special schools in 2010.!** Special schools and
other specialist settings, by definition, provide a specialist service to a group of
children whose needs are so particular or challenging that it is difficult or
inappropriate to meet them in a mainstream setting. Despite this, the approach to
teacher training has tended to assume that all teachers should be prepared for the
mainstream and that any specialisms can be built on top of this foundation. The
result has been almost the complete loss of specialist routes for teachers who wish
to teach in special schools, in particular bachelor and masters level degrees in
Severe Learning Difficulties/Profound and Multiple Learning Difficulties, with
only a very small number of places left.!¢*

In addition, as some special schools have closed, those left have been required to
take in pupils with needs they did not previously cater for. The result is that special
schools have become increasingly ‘generic’ which adds further challenges when
trying to equip teachers with the right skills as they may have to teach children across
a wide range of needs, all of which in practice require a different specialism. It also
makes it more difficult for schools to plan the development of their staff in a
coherent manner. Wider reforms recommended in this report should mean that
special schools are in a far stronger position to plan the development of their staff so
as to fit with a more coherent local strategy. However, there remains a need to ensure
that schools and other settings find it easier to access well trained teachers.

The recent Review of Teacher Supply for Pupils with Severe, Profound and Multiple Learning Difficulties
attempted to address the issue of expertise in special schools but only in relation to
teaching children with Severe Learning Difficulties and Profound and Multiple
Learning Difficulties (SLD/PMLD). It recommended that the shortage in supply of
teachers with specialist knowledge in SLD/PMLD could be remedied in a number of
ways. Many of these recommendations are very sensible but few of these issues
should be considered as exclusively relevant to the area of SLD and PMLD and where
appropriate should be extended to other areas of expertise within special schools.

The evidence used to illustrate the problem of a shortage of supply in SLD and
PMLD teachers is actually relevant to the whole special school sector. For example, the
fact that that 45% of head teachers and teaching staff in special schools are aged 50 or
over compared with only 27% in the mainstream and that the number of vacancies as
a percentage of teachers in post is more than twice as high in special schools as in the
mainstream.'*¢ Moreover the review explicitly states that “The published data is not detailed
enough to indicate whether vacancies are specifically for teachers of pupils with SLD/PMLD.”1¢7
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Figure 1: Distribution of need in special schools
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As Figure 1 shows, although SLD/PMLD form a significant proportion of the
current special school population there is a much wider variety of needs present.

Policy Exchange survey of Special Schools training requirements

With the help of the National Association for Special Educational Needs (NASEN),
we conducted a survey of 45 special schools, covering a wide range of impairment.
73% of respondents told us that they found it hard or very hard to recruit staff with
the requisite skills whereas only 5% found it easy. On average, per school, 52% of
teachers had any qualification in SEN and just 30% had a qualification which was
relevant to the particular needs of the children they were teaching. On average, per
school, 34% of teaching support staff had any qualification in SEN. The survey also
found that, in order to provide on the job training for their staff, some special schools
are operating as “permanently overstaffed”. One respondent suggested there was a culture
of “university protectionism” in relation to the delivery of SEN training.

One of the other key issues that came out of our survey was the lack of
recognition that special schools have expensive and time consuming training
requirements. In a previous report on teacher training More Good Teachers, Policy
Exchange recommended that money for CPD should be ring fenced by giving
each teacher an individual entitlement of around £500.'¢® If this policy were
pursued, it might be possible to recognize the greater needs of teachers in special
schools by providing them with extra funds on top of their core entitlement.
These funds could in turn be ring fenced for use only in training which leads to
specialist skills in teaching children with SEN.

It will be important to ensure that if the government moves to a cash entitlement
for CPD the need for head teachers to strategically plan the expertise amongst their
staff is not neglected and that the operation of the entitlement is properly managed
and allocated, probably through the performance review system. In particular, the
cash entitlement may not adequately take account of the practice of many special
schools in helping their teaching assistants attain QTS.This is because the entitlement
is designed to pay for the CPD needs of qualified teachers rather than to pay for ITT.
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Moreover, as was suggested by respondents to our survey, the expertise and training
that could be most useful, in many cases lies firmly within the schools themselves
and no longer within universities. The training of teachers and teaching assistants is
likely to increasingly occur within schools themselves and although a boost to the
CPD entitlement may account for some costs, it is necessary to recognize the need of
schools to develop capacity and infrastructure to deliver these sorts of services on a
more sustained and less ad hoc footing.

Another recommendation in More Good Teachers was that there should be an
expansion of the training schools programme. It argued that “the development of schools as
centres of training will enable them to offer much more CPD themselves rather than relying on external
suppliers.”1¢° The Salt review recommended that special schools be made aware that
they can become training schools, but it is unlikely that this alone would be enough
to encourage any serious upsurge of special school participation in Employment
Based Initial Teacher Training provision. Nor will making special schools aware of this
possibility necessarily create an immediate impact on the roles of special schools in
providing outreach or in developing expertise within their own schools (both facets
of the training school programme.)

In order to better facilitate this process, we recommend all outstanding special schools
and all special schools with specialist SEN status as part of the ‘Specialist Schools’
programme should be invited to become training schools with access to the relevant
funding immediately. Training schools receive £60 per student so if every special school
in England were to become a training school, funding for this programme would
amount to £5.4 million. Training schools would predominately work within local and
regional training arrangements, including partnering with Higher Education
Institutions (HEIs). However, local bodies with responsibility for commissioning and
developing high-cost SEN provision should work closely with training schools to ensure
that the development of teacher expertise is in line with local plans.

Moreover, special schools with training school status should be allowed to seek
accredited status for the provision of specialist qualifications in their relevant field.
These specialist qualifications would be certified by independent bodies with
expertise in the field. The British Dyslexia Association already does this for specialist
qualifications in teaching children with Dyslexia and other Specific Learning
Difficulties for example and the government should consult on which bodies would
be most appropriate to perform the role for other categories of impairment.'7°

Importantly, a push to make specialist qualifications available to teachers and
schools should take into account the extent to which many teachers will already have
relevant skills but are unlikely to have the relevant qualifications. There is a danger that
too rigid an approach will result in teachers and schools wasting money on
accrediting existing skills. Although these specialist qualifications would not be
mandatory (as is the case for qualifications in Visual and Hearing Impairment and
Multi Sensory Impairment currently), it should be acknowledged that teachers will
not wish to be seen to be less qualified than their peers and potential competitors in
the market place. It is likely then that many, if not all teachers, will seek this training
and so there should be a cheaper fast track to assessment and accreditation for those
teachers who do not need extensive training as a result of their prior experience.

A final, and very important point raised by our survey was the question of
leadership. Several respondents pointed out that their headteachers were due to retire
in the next five years or so and many also pointed out that deputy heads or other
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senior leaders were also due to retire. As with many of the other issues, this was a
situation raised by the Salt review and it recommended that the National College
should provide targeted support and intervention to boost the supply of leaders for
the sector. This is undoubtedly a good idea. In considering the options for targeted
support, the National College ought to pilot a programme of ‘internships’ for
prospective headteachers. As the expertise lies firmly in the hands of the current cadre
of senior leaders it makes more sense for them to pass this on directly. Some
independent special schools have begun operating an internship model to ensure
effective succession and this could certainly be fruitful for other schools.

Skills in the mainstream: core skills for all teachers

Chapter 1, argued that a large proportion of what is currently called SEN should
fall under the category of Additional Educational Needs (AEN) and be firmly
considered the responsibility of mainstream schools. However, whilst the needs
of these children should be dealt with from the normal resources of a school, this
does not mean that teachers will not require specialist skills in order to ensure that
all children achieve their potential. Although we have recommended grouping
children who have ‘high incidence’ and ‘low severity’ needs into the broader
category of AEN, this also does not mean that they will not have needs which may
fall into a specific category. Although for many children, their needs may be a
symptom of under achievement, it does not mean that they do not have specific
problems which can be dealt with using evidenced interventions.

It therefore makes sense that rather than attempting to react to demand on a
relatively ad hoc basis, all teachers should be equipped with a certain basic
understanding of SEN which allows them to identify and deal with problems in
a productive manner when they first occur. This basic understanding should equip
all teachers to deal, themselves, with some of the most prevalent but least severe
forms of SEN. There has been a recognition of this need for perhaps 30 years, but
successive governments have failed to act decisively enough. Improving the core
skills of all teachers requires action at two levels: Initial Teacher Training (ITT) to
ensure that new entrants to the profession are appropriately equipped; and CPD,
to ensure that in service teachers can keep their skills up to date.

AtITT level, the government needs to force the hand of ITT providers who currently
do not provide enough coverage of SEN issues in their courses. One recent survey
found that many institutions offer as little as one afternoon dedicated to SEN in the
entire duration of an ITT course. The TDA has attempted to disseminate SEN best
practice but the knowledge and skills which NQTs take into their first job is still, to a
large degree, determined by the particular institution at which they train.!”!

As the current approach is not working, the requirements of Qualified Teacher Status
(QTS) must be strengthened in relation to SEN in order to force the hand of training
providers and improve the coverage of SEN in ITT. Rather than the QTS standards
relevant to SEN sitting in a section entitled ‘Achievement and Diversity’, as they currently
do, there should be a new section created entirely dedicated to Special Educational
Needs. The standards currently described in Q18 should also include a requirement to
have an understanding of theories of child development. Numerous bodies in the sector
have called for this and they were given a boost by the recent Salt review which called
for QTS to include basic knowledge of the definitions of SLD/PMLD. This principle is
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sound but should be extended and QTS should require teachers to have knowledge of
the four main areas of impairment as identified by the government. Beyond this, the
standards should also require that teachers have knowledge regarding the identification
of specific needs within these broader areas which can be seen below:

Beyond identification, it is also imperative that NQTs know how to adapt the
curriculum in their subject areas in relation to the key areas of impairment. ITT
providers could well develop specialisms according to their expertise, and the
expertise of the schools with which they have partnerships. They could pay
particular attention in their ITT courses to one area of impairment for instance.
This could serve as a taster to students who may wish to develop a specialism
either as a six month appended course as recommended by Salt, or later on in
their career. In addition, it is vital that there should be a corresponding increase
in the focus of Ofsted in these areas when inspecting ITT providers.

With regards to CPD, the government should retain a commitment to a scheme
along the lines of the Inclusion Development Programme which aims to deliver core
skills to in service teachers. However, the IDP must be adapted to reflect the
strengthening of the QTS standards as recommended earlier. Ideally it should be
designed in such a way as to chime with the approach to core skills that would be
taken at the ITT level: ensuring an understanding of the four main areas of impairment
and the various types of need within them. In this sense it should be a direct attempt
to provide in service teachers with the core skills which will be acquired by NQTs but
which they did not necessarily have the chance to develop themselves.

Despite the strengthening of the QTS in this area, the framework at ITT level
would still allow providers to approach the issues in their own way, leaving room
for innovative practice to develop. By contrast, the danger with a programme such
as the IDP is that, because it is created centrally, it relies too heavily on a ‘one size
fits all’ approach. This problem has been evident in much of the work of the
National Strategies which has tended to promote a single way of doing things,
and denied teachers the freedom to choose from amongst various methods and
resources which have been proven to work.

In order to ensure a diversity of approaches and room for innovation, we
referred back to a previous paper discussing literacy and numeracy in primary
and secondary schools in which Policy Exchange recommended that the
government should fund a national research database. This proposal was based on
the “What works clearinghouse’ model developed in the United States. The
research database would be funded by the Department of Education and
maintained by a new Standards Agency (replacing OFQUAL).

The government should ensure that this research database includes research on
methods and interventions for children with Special Educational Needs. All teachers
would be encouraged to access the resources within it but it would be of particular use
to teachers at advanced and specialist levels, Special Educational Needs Co-coordinators
and those with responsibility for co-coordinating CPD within schools.

Advanced and specialist skills for mainstream teachers

The issue of advanced and specialist skills in the mainstream overlaps greatly with
that of skills for teachers in specialist settings. As such, it should be part of the
general approach of the local body which commissions high-cost SEN provision
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in an area to ensure that schools in which they place children with statements
have teachers with the appropriate expertise. However, although the skills and
knowledge of specialist teachers will remain similar (regardless of whether they
are in a special school or specialist setting, or are predominantly in a mainstream
setting offering expertise and help to other teachers), there need to be routes
open to teachers who have pursued a career exclusively in mainstream education
to develop their skills to advanced and specialist levels, as opposed to the sorts of
direct routes to specialisms described above.

Local bodies that commission high-cost SEN provision should be tasked with
ensuring expertise is in the right schools at the right time. However, this is not
about having a certain amount of ‘experts’ per child or any other similarly crude
measure. The precise distribution of expertise should be decided on locally, taking
into account the local profile of needs and the expertise of teachers situated
predominantly in special schools or other specialist settings.

However, for local bodies to be able to properly coordinate the professional
development of their staff, the career structure and opportunities for teachers to
develop expertise and specialisms need to be more clear and consistent nationally.
Although teachers are required to be aware of the professional responsibilities of
others, there are not enough attempts to encourage teachers to think of their own
career opportunities in relation to SEN. This is partly because career structures and
the acquisition and use of advanced and specialist skills are fractured and poorly
understood. In particular, there is a real need to clarify exactly what advanced and
specialist skills are in an SEN context and how teachers with these skills fit within
a broader framework of career development which includes ‘Excellent Teachers’
and ‘Advanced Skills Teachers’.

We recommend that teachers taking on advanced and specialist roles should be
required to acquire or be in the process of working towards the achievement of
an accredited qualification in their relevant field. As with qualifications for
teachers in special schools, these would be approved by national voluntary bodies
or trusts — in the same way that specialist qualifications in Dyslexia already are.
Courses could be provided by a variety of routes, including by local special
schools.

Local bodies in charge of high-cost provision, and schools, should be required
to develop and contribute to audits of expertise, using nationally agreed,
standardised criteria in order to build a clear picture of supply and demand in
relation to SEN teacher expertise. We also recommend that data be collected
nationally and locally regarding specialisms in SEN. This is already done for
subject specialisms and it should be replicated across all major areas of
impairment with a view to introducing appropriate financial incentive schemes if
necessary. These audits should form part of the more general audits of provision
and performance in regard to high-cost SEN, recommended in Chapter 2.

In the context of major budget cuts, to which the Department for Education is
not immune, the money for specialist training will need to come from existing
funds. In light of this, there should be a major review of the existing SEN
allowance which should seek to understand whether or not it works effectively as
an incentive for teachers to specialize in SEN. The conclusions of this review may
mean that the money currently spent on the allowance can be refocused, some of
which could contribute to extra training for SEN specialists.
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Recommendations
See Teacher Expertise for Special Educational Needs: Filling in the gaps for a full list of

recommendations regarding teacher training and expertise.

All recommendations made by Salt which do not relate solely to
SLD/PMLD should be expanded to cover the remaining major areas of
impairment dealt with by special schools
A CPD cash entitlement should be introduced (as recommended in the
Policy Exchange report More Good Teachers) and boosted for all teachers in
special schools
The need for special schools to build and maintain training capacity
should be recognized financially. One mechanism by which this could
be done would be to extend training school status to all outstanding
and/or specialist special schools with a view to extending the
programme to all special schools in due courses. Schools with training
school status should be enabled to seek accrediting powers for
specialist qualifications in their field, in partnership with voluntary
bodies or trusts
As part of its efforts to increase the supply of leaders for Special Schools
the National College should pilot a programme of Head Teacher
‘internships’ for special schools
The requirements for the achievement of QTS should be strengthened in
relation to SEN
The ‘What works clearinghouse’ — recommended in a previous Policy
Exchange report, Rising Marks, Falling Standards should be expanded to
encompass research into interventions for children with SEN rather than
solely literacy and numeracy challenges
There should be a clarification of what amounts to advanced or specialist
skills in an SEN context and how advanced and specialist SEN teachers
would fit within a broader framework of career development which
included the Excellent and Advanced Skills Teacher schemes
Teachers taking on advanced and specialist roles should be required to
acquire or be in the process of working towards the achievement of an
accredited qualification in their relevant field. Voluntary bodies or trusts
could certify the qualifications and the training which could be delivered
by HEIs, private providers or special schools or a combination of these
bodies
Data should be collected nationally and locally regarding specialisms in
SEN in the same manner as it is for subject specialisms, across all major
areas of impairment
There should be a major review of the SEN allowance which should
consider:
® How effectively it currently operates as an incentive to teachers to
specialize in SEN
e How it interacts with other pay awards for the development of
teaching expertise
o Alternative models of financial incentives such as those pursued
abroad and for subject specialisms in this country
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Conclusion

This report has recommended reforms to the general structures which underpin
the approach to SEN education in this country. There is a great deal to be done on
the ground in relation to best practice and the detailed, specialist work which
teachers and others need to deliver on the ground. However, in keeping with the
general trend in educational policy, this report has assumed that these matters
should not be dictated on at a national level. Rather, they should be the
responsibility of schools and local communities to decide. Central government
must fund provision and do what it can to ensure that the system is fair and
consistent and that parents can hold schools and the government to account.

The diagram below attempts to illustrate how some of the recommendations
in this report should be reflected in the organizational structures and the funding
flows in relation to SEN.
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As many as one in five children in English schools are identified as having Special
Educational Needs (SEN). Less than 20% of these children achieve five good GCSEs,
which is under half the national average and children with SEN are eight times more
likely to be excluded than their peers who are not identified with SEN. As much as £5.2
billion a year is spent directly on education and services for children with SEN and they
are more likely, in later life, to access services such as adult social care. They are also
over-represented in the prison population. Furthermore, the particularly low
attainment of this group contributes significantly to wider under achievement in
education, low basic skills and other skills shortages which the CBI estimates cost the
economy £2.04 billion each year.

A better approach to SEN should be seen as a vital concern in reforming the education
system. SEN fits within and plays a part in many educational debates, including the role
of academies and Free Schools; the pupil premium; and how to improve accountability.
This report considers potential reforms to the approach to SEN in England in the context
of broader educational issues and policy changes. It also considers specific problems
such as what SEN is, and how the government should approach inclusion before making
further recommendations to improve assessment, funding and provision.

How to boost the attainment of this group should be an urgent priority for the new
government and the forthcoming Green Paper is a welcome sign that this will be at the
heart of wider reforms. This report seeks to offer recommendations to this effect. This
report is the second Policy Exchange report of two on SEN. The first report, Teacher
Expertise for Special Educational Needs: Filling in the gaps, offered recommendations
to improve the expertise of all teachers with regards to SEN. This report also
summarises these findings.





